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FIDIC1.1.6.7“Site”means the places where the Permanent Works are to be executed and to which
Plant and Materials are to be delivered, and any other places as may be specified in the Contract as
forming part of the Sie.
FIDIC2.1Right of Access to the Site
The Employer shall give the Contractor right of access to » and possession of - all parts of the Site
within the time (or times) stated in the Appendix to Tender. The right and possession may not be
exclusive to the Contractor. If > under the Contract - the Employer is required to give (to the
Contractor) possession of any foundation -structure -plant or means of access -the Employer shall do
so in the time and manner stated in the Specification. However - the Employer may withhold any
such right or possession until the Performance Security has been received.
If no such time is stated in the Appendix to Tender -the Employer shall give the Contractor right of
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access to »and possession of -he Site within such times as may be required to enable the Contractor to

proceed in accordance with the programme submitted under Sub-Clause 8.3 [Programme].

If the Contractor suffers delay and/or incurs Cost as a result of a failure by the Employer to give

any such right or possession within such time » the Contractor shall give notice to the Engineer and

shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

(a) an extension of time for any such delay - if completion is or will be delayed under Sub-Clause

8.4[Extension of Time for Completion] » and

(b) payment of any such Cost plus reasonable profit » which shall be included in the Contract Price.

After receiving this notice - the Engineer shall proceed in accordance with Sub-Clause 3.5

[Determinations] to agree or determine these matters.

However - if and to the extent that the Employer's failure was caused by any error or delay by the

Contractor -including an error in sor delay in the submission of -any of the Contractor's Documents >

the Contractor shall not be entitled to such extension of time » Cost or profit
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to do it.”’Hudson’s Building and Engineering Contracts, Eleventh Edition, I. N. Duncan Wallace,
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8 4.20 Employer's Equipment and Free-Issue Material
The Employer shall make the Employer's Equipment (if any) available for the use of the
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Contractor in the execution of the Works in accordance with the details, arrangements and prices
stated in the Specification. Unless otherwise stated in the Specification:(a)the Employer shall be
responsible for the Employer's Equipment - except that ; (b)the Contractor shall be responsible for
each item of Employer's Equipment whilst any of the

Contractor's Personnel is operating it, driving it, directing it in possession or control of it.

The appropriate quantities and the amounts due (at such stated prices) for the use Employer's
Equipment shall be agreed or determined by the Engineer in accord with Sub-Clause 2.5 [Employer's
Claims] and Sub-Clause 3.5 [Determinations]. The Contractor shall pay these amounts to the
Employer.

The Employer shall supply, free of charge, the "free-issue materials” (if any) accordance with the
details stated in the Specification. The Employer shall, at his r and cost, provide these materials at
the time and place specified in the Contract Contractor shall then visually inspect them, and shall
promptly give notice to Engineer of any shortage » defect or default in these materials. Unless
otherwise agreed by both Parties,the Employer shall immediately rectify the notified shortage,
defect or default.

After this visual inspection » the free-issue materials shall come under the care, custody and
control of the Contractor. The Contractor's obligations of inspection, care custody and control shall
not relieve the Employer of liability for any shortage > defect or default not apparent from a visual
inspection.
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%1 1.5 Priority of Documents
The documents forming the Contract are to be taken as mutually explanatory of one another. For
the purposes of interpretation, the priority of the documents shall be in accordance with the following
sequence:
(a) the Contract Agreement (if any),
(b) the Letter of Acceptance,
(c) the Letter of Tender,
(d) the Particular Conditions - Part A,
(e) the Particular Conditions - Part B,
(f) these General Conditions,
(9) the Specification,
(h) the Drawings, an
(i) the Schedules and any other documents forming part of the Contract.
If an ambiguity or discrepancy is found in the documents, the Engineer shall issue any necessary
clarification or instruction.
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%2 1.9 Delayed Drawings or Instructions

The Contractor shall give notice to the Engineer whenever the Works are likely to be delayed or
disrupted if any necessary drawing or instruction is not issued to the Contractor within a particular
time, which shall be reasonable. The notice shall include details of the necessary drawing or
instruction, details of why and by when it should be issued,and details of the nature and amount of
the delay or disruption likely to be suffered if it is late.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Engineer to issue
the notified drawing or instruction within a time which is reasonable and specified in the notice with
supporting details, the Contractor shall give a further notice to the Engineer and shall be entitled
subject to Sub-Clause 20.1 [Contractor's Claims] to :

(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4[Extension of Time for Completion], and
(b) payment of any such Cost plus reasonable profit, which shall be included in the Contract Price.

After receiving this further notice, the Engineer shall proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine these matters.

However, if and to the extent that the Engineer's failure was caused by any error or delay by the
Contractor, including an error in, or delay in the submission of, any of the Contractor's Documents,
the Contractor shall not be entitled to such extension of time, Cost or profit.
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% 412 Unforeseeable Physical Conditions

In this Sub-Clause, "physical conditions"” means natural physical conditions and man- made and
other physical obstructions and pollutants, which the Contractor encounters at the Site when
executing the Works, including sub-surface and hydrological conditions but excluding climatic
conditions.

If the Contractor encounters adverse physical conditions which he considers to have been
Unforeseeable, the Contractor shall give notice to the Engineer as soon as practicable.

This notice shall describe the physical conditions, so that they can be inspected by the Engineer,
and shall set out the reasons why the Contractor considers them to be Unforeseeable. The Contractor
shall continue executing the Works, using such proper and reasonable measures as are appropriate
for the physical conditions, and shall a comply with any instructions which the Engineer may give. If
an instruction constitute Variation, Clause 13 [Variations and Adjustments] shall apply.

If and to the extent that the Contractor encounters physical conditions which are Unforeseeable,
gives such a notice, and suffers delay and/or incurs Cost due to these conditions, the Contractor shall
be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:
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(a)an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and
(b)payment of any such Cost, which shall be included in the Contract Price.

After receiving such notice and inspecting and/or investigating these ph conditions, the Engineer
shall proceed in accordance with Sub-Clause [Determinations] to agree or determine (i) whether and
(if so) to what extent these physical conditions were Unforeseeable, and (ii) the matters described in
sub-paragraphs (a) and (b) above related to this extent.

However, before additional Cost is finally agreed or determined under sub-paragraph (ii), the
Engineer may also review whether other physical conditions in similar parts of the Works (if any)
were more favourable than could reasonably have been foreseen when the Contractor submitted the
Tender. If and to the extent that these more favourable conditions were encountered, the Engineer
may proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine the
reductions in Cost which were due to these conditions, which may be included (as deductions) in the
Contract Price and Payment Certificates. However the net effect of all adjustments under
sub-paragraph (b) and all these reductions, for all the physical conditions encountered in similar
parts of the Works, shall not result in a net reduction in the Contract Price.

The Engineer may take account of any evidence of the physical conditions foreseen by the
Contractor when submitting the Tender, which may be made available by Contractor, but shall not be
bound by any such evidence.
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4.6 Co-operation

The Contractor shall, as specified in the Contract or as instructed by the Engineer, allow
appropriate opportunities for carrying out work to:
(a)the Employer’s personnel,
(b)any other contractors employed by the Employer, and
(c)the personnel of any legally constituted public authorities,
who may be employed in the execution on or near the Site of any work not included in the Contract.
Any such instruction shall constitute a variation if and to the extent that it causes the Contractor
to incur Unforeseeable Cost. Services for these personnel and other contractors may include the use
of Contractor’s Equipment, Temporary Works or access arrangements which are the responsibility
of the Contractor.
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9.1 Contractor’s Obligations

The Contractor shall carry out the Tests on Completion in accordance with this Clause and
Sub-Clause 7.4 [testing], after providing the documents in accordance with sub-paragraph (d) of
Sub-Clause 4.1 [Contractor’s General Obligations].

The Contractor shall give to the Engineer not less than 21 days’ notice of the date after which the
Contractor will be ready to carry out each of the Tests on Completion. Unless otherwise agreed,
Tests on Completion shall be carried out within 14 days after this date, on such day or days as the
Engineer shall instruct.

In considering the results of the Tests on Completion, the Engineer shall make allowances for the
effect of any use of the Works by the Employer on the performance or other characteristics of the
Works. As soon as the Works, or a Section, have passed any Tests on Completion, the Contractor
shall submit a certified report of the results of these Tests to the Engineer.
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132 9 2Delayed Tests

If the Tests on Completion are being unduly delayed by the Employer, Sub-Clause 7.4 [Testing]
(fifth paragraph) and/or Sub-Clause 10.3 [interference with Tests on Completion] shall be
applicable.

13310.3 Interference with Tests on Completion

If the Contractor is prevented, for more than 14 days, from carrying out the Tests on Completion
by a cause for which the Employer is responsible, the Employer shall be deemed to have taken over
the Works or Section (as the case may be) on the date when the Tests on Completion would
otherwise have been completed.

If the Contractor suffers delay and/or incurs Cost as a result of this delay in carrying out the Tests
on Completion, the Contractor shall give notice to the Engineer and shall be entitled subject to
Sub-Clause 20.1 [Contractor’s claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and
(b) payment of any such Cost plus reasonable profit, which shall be included in the Contract Price.

After receiving this notice, the Engineer shall proceed in accordance with Sub-Clause 3.5

[Determinations] to agree or determine these matters.
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134 11.1 Completion of Outstanding Work and Remedying Defects
In Order that the Works and Contractor’s Documents, and each Section, shall be in the condition
required by the Contract (fair wear and tear excepted) by the expiry date of the relevant Defects
Notification Period of as soon as practicable thereafter, the Contractor shall:
(@) complete any work which is outstanding on the date stated in a Taking-Over Certificate, within
such reasonable time as is instructed by the Engineer, and
(b) execute all work required to remedy defects or damage, as may be notified by (or on behalf of)
the Employer on or before the expiry date of the Defects Notification Period for the Works of
Section (as the case may be).
If a defect appears or damage occurs, the Contractor shall be notified accordingly, by (or on
behalf of) the Employer.
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135 11.9 Performance Certificate

Performance of the Contractor’s obligations shall not be considered to have been completed until
the Engineer has issued the Performance Certificate to the Contractor, stating the date on which the
Contractor completed his obligations under the Contract.

The Engineer shall issue the Performance Certificate within 28 days after the latest of the expiry
dates of the Defects Notification Periods, or as soon thereafter as the Contractor has supplied all the
Contractor’s Documents and completed and tested all the Works, including remedying any defects.
A copy of the Performance Certificate shall be issued to the Employer.

Only the Performance Certificate shall be deemed to constitute acceptance of the Works.

136 14.11 Application for Final Payment Certificate

Within 56 days after receiving the Performance Certificate, the Contractor shall submit, to the
Engineer, six copies of a draft final statement with supporting documents showing in detail in a
form approved by the Engineer:

(a) the value of all work done in accordance with the Contract, and
(b) any further sums which the Contractor considers to be due to him under the Contract or
otherwise.

If the Engineer disagrees with or cannot verify any part of the draft final statement, the
Contractor shall submit such further information as the Engineer may reasonably require and shall
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make such changes in the draft as may be agreed between them. The Contractor shall then prepare

and submit to the Engineer the final statement as agreed.

This agreed statement is referred to in these Conditions as the “Final Statement”.

137 14.13 Issue of Final Payment Certificate

Within 28 days after receiving the Final Statement and written discharge in accordance with

Sub-Clause 14.11 [Application for Final Payment Certificate] and Sub-Clause 14.12 [Discharge],

the Engineer shall issue, to the Employer, the Final Payment Certificate which shall stete:

138 14.7 Payment

The Employer shall pay to the Contractor :

(c)the amount certified in the Final Payment Cretificate within 56 days after the Employer receives

this  Payment Cretificate.
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