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The research on the operation of the Referendum Review
Commission of the Executive Yuan in Taiwan

Abstract

This paper is about a research of the operation of Referendum Review
Commission of Executive Yuan (hereinafter referred to as “the
Referendum Commission").

Until April 2012 the Referendum Commission has held 16 formal
meetings and has reviewed 12 proposals for national referendum to
determine whether those proposals meet the relevant provisions in the
Referendum Act. Due to the fact that the establishment of the
Referendum Commission is the result of negotiations between political
parties, the operation of the Referendum Commission constantly causes
controversy and the argument that the Referendum Commission should
be abolished never ends even though the Judical Yuan Interpretation No.
645 has confirmed that the establishment of the Referendum Commission
does not contradict the Constitutional of the Rupublic of China

This paper discusses the basis of separation of powers in our
constitutional system, starting with reviwing relevant laws and systems in
respect of referedum and administrative procedures. Furthermore, the
constitutionality of the establishment of relevant referendum review
mechanism 1s examined, including the Referendum Commission, Central
Election Commission and the Petitions and Appeals Committee of the
Executive Yuan. This article also summarizes the issues raised in the 16th
formal meeting of the Referendum Commission.

This paper is of the opinion that the Referendum Commission should not
be rashly abolished by amending the Referendum Act as long as the
Referendum Commission is able to maintain its independancy in the
process of exmination and that the existance of the Referendum
Commission is necessary as it could assist people to exercise their tights
of initiative and referendum and could ensure the smooth operation of the
Referendum Act.
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