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Germany, comprising twelve percent of the employed population.” Shannon Roesler, Who Are “We
The People?”: The Legal Response To Twentieth-Century Migration in Germany and The United States,
1 Chi-Kent J. Int’l & Comp. L. 92(2001)
- Philip Martin, Guest Workers: New Solution or New Problem?, 2007 U. CHI. LEGAL F. 289,
304-05(2007)
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Martin, supra note 5, at 228.

Id. at 306-07.

Castles, supra note 12, at 523.
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*> Article 6(1) of Germany’s Basic Law: ”Marriage and the family shall enjoy the special protection of
the state.”
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£ 1970 FATK - EEIRAZEHIE TR - B2 RS E
R SE T8 O — B TR B R Bt A P S T B A AR AT < 372 AR
N EIEEL > A 1980 RPN AL ETHE] 450 B A - 1982 5 » fEEIEUF A
JK CDU ~ CSU ~ FDP jifs- A% » 5B Kohl fe tHR EEHEIEUR » RITM A © BETE
MEEIEE NI NEIE R § [RHE 2SR 5 Simhy N A BT - “AESaRhH 55T
TLELE T AN LR B T 2 SR N A B A o S {ERF ST R

YRR miEE (REEe) H39-41-
?® 49 BVerfGE 168(September 26, 1978)
® Gerald L. Neuman, Immigration and Judicial Review in the Federal Republic of Germany, 23 N.Y.U. J.
INT’LL. & PoL. 35, 48-9(1990)
0 BWHEREE] > A 250 HHIINE TN > T 8%k 5 JEE IR
3 Neuman, supra note 29, at 50.
32 Castles, supra note 12, at 528.
» Gesetz zur Forderung der Riickkehrbereitschaft von Ausléander(law for encouraging foreigners to
return home, November 1983).
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[# > 55 380 & AHHIEEENZE PGS © £ 1961 F£2 1988 [ » A 60 EHFEFEA
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39 H A ~ 1990 575 39 & 5 T A » 1990 F(H A PRI B BIE dEFraR 1S H 57
S IEYEE - 2000 - HATHRIE EATPEIEHFE ATE 6 8 1 T A ~ 2001 4
7B 55 T ESEREEER BRI AS SRR E AR RS - B
EhEE I A 2 PN LIRSt - >

)88

3 Martin, supra note 5, at 229-30.
* |d. at 232-33.
* 1d. at 233.
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B
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¥ Id. at 234.
*® Article 116(1) of Germany’s Basic Law: “Unless otherwise provided by a law, a German within the
meaning of this Basic Law is a person who possesses German citizenship or who has been admitted to
the territory of the German Reich within the boundaries of December 31, 1937 as a refugee or expellee
of German ethnic origin or as the spouse or descendant of such person. ( f EEY R ARA
BATERR A 0 B B BB L 0 - i~4ﬁ4‘”‘4—ﬂue’uﬁ%§$ﬁ£
*‘ﬁ fEF AR SR TR A H el (R FRAFE @W(Reich)éﬁ A e )7 jH
BUEATESS 116 iR 2 AE R BRI Y PRI T 52 2 SRBR Y 52 70 &5 BB 2 2 18 A Y N B Iﬁalﬁlf
» Martin, supra note 5, at 234.
"0 1980 SRR ZE 1990 AW - AEREEE o AIAREEFTE T AIMHEE (ron Curtain) 7 > 7785 AL
E FH o] ) ] -
“ Martin, supra note 5, at 234.
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3 Martin, supra note 5, 234-35.
44

Id.
B4The legislature recently enacted some restrictions on the admission of ethnic Germans, but they
nevertheless continue to be the most privileged group of foreign residents.” Shannon Roesler, supra
note 14.
*® Article 16 of 1949 Germany’s Basic Law: “Persons persecuted on political grounds shall have the
right of asylum.” 45T EEsEHYY M N HUSAE FE IR K A= R R R IE B AE - B pGl R R
FREE R PE BRI - FEREUN FrRIEFAE R R S - RREE A AR E S TSR -
Iﬁ_b%ﬁﬁqj BN HBRR (A P EEET - G L. DNA SBaskEE I HRf (% -

7 Christian Joppke, IMMIGRATION AND THE NATION-STATE, 85-6(1999).
48

Id. at 86.
1967 fFEH% > SRR HIEEEA 1,737 A > 1970 FHEA 10,000 A o
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>t Martin, supra note 5, at 236

Id. at 236-37.

Article 16a(2) of Germany’s Basic Law:” Paragraph (1) of this Article may not be invoked by a person
who enters the federal territory from a member state of the European Communities or from another
third state in which application of the Convention Relating to the Status of Refugees and of the
Convention for the Protection of Human Rights and Fundamental Freedoms is assured. (¢ &' % |
Bz A RAd - BRMBEHAZER D2 B8 FmHAESNF Hgr 2 52~ fﬁ% » A
WAk - e g il ) ”
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>4 Martin, supra note 5, at 237-38.

> Id. at 239.

*® Friedrich Heckmann, lllegal Migration: What Can We Know and What Can We Explain? The Case of
Germany, INTERNATIONAL MIGRATION ReVIEW, Vol. 38 Num. 3, 1110(Fall 2004).

¥ RIS UL EHIREEE - BRR BN S RESERERE - AERNEY S
4y (residence status ) HHYEE 2 JE FH 5% (employment status ) AL 2 BEZ 1135 ( deportable )
HERE S VR (detained refugees ) » AHYRIIEZESZE - Holk Stobbe, Undocumented
Migration in the USA and Germany. UC San Diego: Center for Comparative Immigration Studies(2000).
Retrieved from: http://escholarship.org/uc/item/4xg3c9vj

> Heckmann, supra note 56, at 1105-06.

> Martin, supra note 5, at 242.
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 Dita Vogel, Migration Control in Germany and the United States, INTERNATIONAL MIGRATION REVIEW, Vol.
34, No. 2(Summer 2000), 399
®' Stobbe, supra note 57.
* EHRIGEEAE 1995 4EAERY > bR T BHEMEEEY - HESFrAEEY B -
63 Martin, supra note 5, at 242.
* Id. at 242-43.
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& Schmidt, supra note 75, at 23.
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* Id. at 25-6.

® 1d.

% A German Amnesty for lllegal Immigrants?, DEUTSCHE WELLE, 2005.03.10, at

http://www.dw-world.de/dw/article/0,,1513837,00.htm| ( Last visited : 2010.03.31)
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2 Willem Maas, Explaining Amnesty: Why States Legalize lllegal Migrants, Prepared for presentation

at the American Political Science Association conference, Washington DC, 1(3 September 2005).
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o Supra note 90.

% At http://register.consilium.europa.eu/pdf/en/08/st13/st13440.en08.pdf (last visited: 2010.05.07)

% DIRECTIVE 2008/115/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 16 December

2008, at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2008:348:0098:0107:EN:PDF

(last visited: 2010.05.07)
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! Ryan Petersen, Be Our Guest, But Please Don’t Stay: A Comparison of U.S. and German Immigration
Policies and Guest Worker Programs, 14 TUuLSA J. COMP. & INT’L 87, 90(2006)
? Paul L. Frantz, Undocumented Workers: State Issuance of Dirver Licenses Would Create a
Constitutional Conundrum, 18 GEO. IMMIGR. L.J. 505, 508(2004)
3 Phlip L. Martin, The United States: The Continuing Immigration Debate, CONTROLLING IMMIGRATION,
62(Wayne A. Cornelius, et al. eds, 2004)
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> Id.

® Id. at 62-3.

7 VERNON M. BRIGGS JR, MASS IMMIGRATION AND THE NATIONAL INTEREST 56-7(1992)
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8 Martin, supra note 3, at 63.
° 1965 fEiEENTEF RBLFEEEE (Immigration and Nationality Act, hereinafter called INA) {&1E
F o PRI MRS B 5% R R AV R B U 1 © Max ). Castro, Immigration and
Integration in the Americans, 46 THE NORTH-SOUTH AGENDA, 4(2001)
10 .
Martin, supra note 3, at 63.
11
Id.
12 Phlip Martin, Guest Workers: New Solution or New Problem?, 2007 U. CHI. LEGAL F. 289, 297-98(2007)
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B lJeffrey S. Passel, Estimateds of the Size and Characteristics of the Undocumented Population, 7(Pew
Hispanic Center 2005), available at:http://pewhispanic.org/files/reports/44.pdf (last visited Apr. 17
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" 1d. at 2.

r Otey M. Scruggs, Evolution of the Mexican Farm Labor Agreement of 1942, AGRICULTURAL HISTORY, Vol.
34, No. 3 (Jul., 1960), 142

16 Martin, supra note 12, at 299.

Y Id. at 300.
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2 Martin, supra note 12, at 308-12.

* EIATRIE E AR - ARG OIVEIRELEING SEA o N RAVEBREE R ERE

SEHE » BT EE4S o See, 8 U.S.C. §1101(a)(30)(2000)(defining passport as “any travel

document issued by competent authorit showing the bearer’s origin, identity, and nationality if any,
71



FR B - IR S TR R R S B B RS T
HABNSIRE | (SO -

SRR RECREE = (EP&EL: © B HBUE ~ BHIRRA] - EAVRS] > 2L 73 A

(—) BEHBUE : 1780~1875 £

SEEHY 55—l 100 £F - 1780 & 1875 i » HERE RERHUE HBUERCR > 7t
SN~ RANJEE ~ SR A SRS AN F] - B G R REBR - HEBABUTE
BRI ABEIS R B ampps s > KOS A RSN L -
SEEBUR th4E R S BEARRE LEBON S AE - AL S T 55 TR TARYER
K o BB IR RIEE + 1840 EERTH =12 ¥R » HESINK
TR A TR S AERS] o

19 H&URLIRT » ERELZA —ERZAVE AR EE - 1€ 1776 £ 1885 4
ENAEEEREHRENEOB R - CHREIR0HEE A - "RIEL - S
2GS H R RIS BRI B 55 AT ~ R ASL ~ BRIZHISEHY
AR - B (A E e ASTHIE M E A E IR - 28 19 e > FHEEREBR
IR - ERFHEIRE B o T

(=) BErIRRA] © 1870 4~

19 HEEK - BERVEOETERS 58 T HIN TR REIEFHVEY) - TRIBE
W R E 19 tHACRIBE A TR AW TR ~ (EFERAVIEIE - HIRE 726

which is valid for the admission of the bearer into a foreign country”).
> Frantz, supra note 2, at 509-11.
26 Martin, supra note 3, at 64.
? Gerald L. Neuman, The Lost Century of American Immigration Law(1776-1875), 93 CoLuM L. REV.
1833(1993) (737 & MNTE B & & Kl E B2 HBR S ROE 2 AR AR RAYES )
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2 Id; see also Frantz, supra note 2, at 514.

30 Johnson, supra note 28, at 52.

** Henderson v. Mayor of New York, 92 U.S. 259(1875)

* 1d, at 273.

33 Frantz, supra note 2, at 513.

3 Johnson, supra note 28, at 52-3.
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% Christian Joppke, A Nation of Immigrants Again: The United States, IMMIGRATION AND THE NATION-STATE,
44(1999)
3 Johnson, supra note 28, at 53.
38 Martin, supra note 3, at 65.
3 Johnson, supra note 28, at 53.
0 STEPHEN H. LEGOMSKY, IMMIGRATION AND REFUGEE LAW AND PoLIcY 389-90(3rd ed. 2002)
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Martin, supra note 3, at 65-6.
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*® Id. at 55-7.
*’ Id. at 50.
a8 Martin, supra note 3, at 66.
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BRI H A ESUHRERENI I NE N R F K B4 TR T
THIERERE -
® 1996 ‘FHYE A E(THL T /EMEr 72555 (The Personal Responsibility and Work

Opportunity Reconciliation Act(PRWORA) of 1996 )

AT 1996 4 8 H 22 H LR FISEEIRT &AM REAFAG L EEA] FRIE
HAREER - EFHAVRMEANCEERHTIEED 10 5 -

® 1996 FEIEEBRINEEHEZ R E T A (The lllegal Immigration Reform and

Immigrant Responsibility Act(lIRIRA) of 1996 )
pEnE s R AT Y AT BN ERETEP SRS S N N\ FEE LA E 2 AR -

® 2001 FHysRA{LEEE 2L 2 B EE A4 &£ ( the Enhanced Border Security and

Visa Entry Reform Act(EBSVERA) of 2001 )

2 5 IIAS B A B BTN EE 21 B 1 R B B E RV S - TR e st
FHER HRR L ARLE

F-8 mEHSR

B ERBG TR AES R AR ERBIEE - KEVA 7000 & A\ Z LB
fIFZER (authorized immigrants ) o BHE » 31 AREAZ AR RRATIHE A SER K
MR B - MESER BMIE 1970 - LU S5 B » 35 {55149A 1050 % 1100
HERAEREY - "BMERANESSBR (—RAEENIEARE) FER
SERIR IO EREETS R R R EEREUS - BlE B RBUFHY AL
FRAE b o VAREIDLU N 4G A B SRS ROV s B ARAS - BT EI R IR

¥ PEYET > 2008 £F 1 HLYH 1160 SEIESH RIEERE > RN ALOBTHIER% > 1 F15 BT %S|
%1080 & A - Fewer unauthorized immigrants in U.S. in 2009, government says, CNN, 2010.02.10, at
http://edition.cnn.com/2010/US/02/10/illegal.immigrants/index.htm| ( Last visited: 2010.04.20 )
* Michael C. LeMay, ILLEGAL IMMIGRATION—A REFERENCE HANDBOOK , 1(2007)
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A

» BRI M 4H = B A F e 18 RV E BB HIBUR SO A S - R USRI Y
B RIEZERIE S HAEZ R IR HAY -

X

— ~ SR B ErREE

1960 FAFHALIK - B RFEIHVEE KA HE RS - H5oE 1965
FEIF INA WYEIE > s KIEIERERR TRV REEHE - RrEFrIB R EIRE
15 & 8 T Afgm%l 29 A - #hnA L EERIRHIAY 02 A8 - HICZ LA
JEEIREES A THER G B REFEEA - 55 =25 R
AR - 3272 1960 AL BIBHERT 2 ERER Ay —El 0 > RZ SRR
R 0] = FE B3 R ZR RS - 1965 ARV HHFE RENME - B 1970 4F
Lltg (1965 FEILEFRENH 2 &) - BFEBRFEHWVEEBREHE 49 EA
1950 FEAEFHR 258 2 T N =AF 1978 - Efl EHUS- & 5k A =Y 13 5 2781
FEEER - ZFESE 60 & 1442 \HUSSTAABTER © 2 H 1924 LR ABuR
S

H 1965 FLUR » G7AN REVEERE It sd £ 00 - [EEADIEUN A &2 8
SRR DATE N T 32N R 28 - 1950 4EARHF - BOM ASERS FCEEHT—F 2L L
(52.7%) > {HH 1970 FLARMUER] 15.49% - K227 > L T EMAFE AR ERE
SR 24.6%_ET1E] 38.49% o S A AL HAS RECE EAMHE RHE N - 1S (H M
ATER 19 HECK ~ 20 HAC#IILERERPERES BRI EL BT [ 1 re B B R B RS ES A
TR - ERFEECR BB BT IMESE > R 1924 AR
ARl FEEEA R PRI I AR — (N ZR - BAERDEY - B7A%KRE 1920 £
DI E AL E B R EAHR HA R BE B R LAY - SN2

! Frank D. Bean, Edward E. Telles, Lindsay Lowell, Undocumented Migration to the United States:
Perceptions and Evidence, POPULATION AND DEVELOPMENT REVIEW, VoL. 13, No. 4, 672(Dec., 1987).
52
Id. at 672-73.
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(RReRs RECRAVIERT - SRR I (LR R - A RSEAABR -7
= - B RAVIR

FA b et R &AM R BB 2 ST P R e AL RV - 5 H 55
[Bf% ERECR X B2 1965 4F 10 H 3 H INAFEETATEIL - (HiS A ANV A ERTE
NLHYETER B BLH R E TE e AR BT IIGS IR 22 F R T G R Ry
B HEE - Ee RGeS KAV o WL R SR ERAE 1964 SRR IERYE T

Pt
il

1942 2 1965 ]S [ MR H 05 5F LA E 2BIG R U5 25 M el TAHY
B LEHE A A R RS RAVER Y — - A% TEFE HA 2R
RESEEE HEFERSEN/1 > BHIR ARG e T AR S H S 2 EiEiE
PRFHEMERIRE - & TR ESSEIST g - Bl T hefil H 2 g e iy TIF
Ry (PIANE FEVISEERIE) © 5% B Tat SR HRS ER E RS EEmEA
5587 HEREUS IR LR 5%  (HIR R S5 RS RIS LR G EEEESRELUOEE
55877 Cillegal labor) HERIERTEANE L  "HE 2 BNBRR » THEHE
R 25 028N S50 - REaR PR » B S SRR A (K
BRI TAE Z SR B M - BBl HyeEis > IS LSt heE B R e 5
AL R BT B R AR - EHP i Lo dlly - BRI B e T E R B ARy
MR - £ RN BIEEEREIR - REEBRAIEERIG - MITRET
N ZHEIRCT BIE R - BB REBENFASIMSEAIE BRI 2515 - Ay
BREBTERNEREIIL A - FEBEEGAN MASEIEER

> Id. at 673.
>* LEMAY, supra note 50, at 3-4. SAREEE—Ei "~ o
R T T B RS E AR T B S R AR S TR AR R SRR T - id.
> Jeffrey S. Passel, Recent Efforts to Control lllegal Immigration to the United States, 3 (unpublished
paper, presented to OECDE Working Party on Migration, Paris, June 13-14(1996) )
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HEFZ AT IEATER S EBIENATRET o

HESER RASORUT R il - (HEZEAHE ~ OB\ DI FE Rt - &
o B ESEBERIIR AR A A EIRYE S - B A SRIEFTEY " #E77  INZ
RIAEfE N REEF R BIRAVINE - BEEEs - 8FE - ROEZE ~ FEr R HEA N
Bt SOAM— ANAIGREE TRy ) INZR > BRI EIRYIE RS | > EEdOR e - B
AEH -~ (EAZ 2B REEE - BIRESK Passel {5 > F TETE R 1 055
58S E) - "HE 0 1965 FEIERT INA QA Mk Dt iR B = B
SR HEREAB RS  ABEESEE e RSN SR EEN R LIEET
AL

= Bl

(—) IRCA of 1986 DAFT

R Ry & 7y Bl R th BRI B 7y (BIRFERVIN ) BT
Az o (B SRS REAB R MR (A A 58 2 B BUF R AR S B H R 1 - S5 A H
F ARG T SEATE N EOR T SR BB ORI AT RS - Bl ¢ EEETS R
EZREMEEENRBEEGNE < FHEEXBEFERER T » M R R
FABEFTATINEL R - "Bl > st RAVEFAME 2 2 e EEHIERY - HATER
AABELE ~ B OKEE(T TE KA - 7ABeReE - 78 RIAHVE FOILA & (/e IR
JEE RIS RIERIE S ST R A R I FR s ek - " EINETRE AR
TEMEESER ) AEH INA FrEE R TEERGERES ) - e 2 fERE EHE

e

7 d.
> LEGOMSKY, supra note 40, at 1111. See also Congressional Research Service, lllegal Aliens: Analysis
and Background, U.S. House Comm. On the Judiciary, 95" Cong., 1" Sess.(1977); DAVID W. HAINES &
KAREN E. ROSENBLUM (EDS.), ILLEGAL IMMIGRATION IN AMERICA—A REFERENCE HANDBOOK(1999); Gerald P. Lopez,
Undocumented Mexican Migration: In Search of a Just Immigration Law and Policy, 28 UCLA L. REv.
615(1981)
> LEMAY, supra note 50, at 8.
 lindas. Bosniak, Exclusion and Membership: The Dual Identiy of The Undocumented Worker under
United States Law, 1988 Wis. L. REv. 955, 977-78(1988)
®1 Commercial Standard Fire & Marine Co. V. Galindo, 484 S.W.2d 635, 636(Tex. Civ. App. 1972)
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HitA  BRIAEEEREEFE AL — B#S R AR A LR S A
EEATHIECEERRAR I ZHRRIR SRS - JEBea B - 5588 RN I F 55 Ehr

MEF AL, 02
u%/£7 °

P EE QR A AR AV REE BLEEY 2 P PR A AR R E B E Ry
T BRSNS ORI AR B 2 IEA(IRE - SEZUREIES R
PREERVR R B 77 ZAFERE - (B EEH8 R i A IR SRR 2 21 # 8 H 2 25 E
BRATEIAAR H] BRI EER S TP R LT A RRGE - RIS RP
A EHTRERIEAE  MMTEPE BTSRRI TR A IRAY - 5 RE N2 E
B R HBRIE > Ryl IS ARAVEE R BT TE R R AR - S RIEE A EE=
KEP H AR ARG RBIASCE E— P EIA RS THVEF]

(=) IRCA of 1986

£ 1986 £F i IRCA » HE JE P TIFET & Z 1T AR RIUTE © IRCA ot
AETEEREARAE R FHEARCR  IRCA ZE 1k FHERE R BOH Y 1 R SR
2RI RE RS 2 B FH VA E EARHETL - HIVEE (s fs R AR - ©hf
ZE5H  KEHEFREEE » IRCA GBI R8s Ry B AR - ©

1 - &7%{k (Legalization)

IRCA PRI SSEIRE R REIUS &R 8 2 EH - 5H » &5F
ZEUENY) ~ 557 THEEG - B RERERETEE B E A R R e
R AT AE IS R ETE S 5y « st B LR & TR > 8

62 Bosniak, supra note 60, at 982.
% Id, at 983.
* Id, at 986.
® IF IRCA TLEBMRE T » BEGHEIST - TAEEEISFE A IZIIYNE N\ S IR REE T H
B oiRElmEEZER - BEREEINS A 2 1T R IENIFIET ol iEE T - 28 eI HIsIs s AFEE A
BatiE 7 B 5435 5K TE - H.R. REP. NO. 682(1), 46(1986), reprinted in 1986 U.S.C.C.A.N. 5659, 5650.
6 Frantz, supra note 2, at 519.
% Id. at 519-20.
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EIEETS RIS R - B ARV FIEEAEOREETRY © 35100 - A FE
W ~ ESAE (B BRTBRZAZIN - BBHREHE AR GEAS 71
R - SCRFER M EEE REEIZUE A Y ~ 1E S 2B TR B3 TIF &
Gt - HESSE RIFELIFRESZ BN IEE R EARH] - REEIEREAL
GRS RAVELE - (e A\ I IR 58 e ~ 38 Ry SRS Bl P e B0 B K
FAREIE RBR ST « HR Rt ts BOMRE T G 1@ RIS A S R IR - ©°

2004 FH) > fimAEGTe — R TAGTE - KA EENE EEIEARTA
Aot o ©TEA0 1986 FERFATRN - IEHEZRA R 2H By « TR E e g
SR E ki 1986 F—f - MOREG T LB RER - |

IRCA HUERY EVALAZFFZOK ¢ (1)1982 4 1 H AR ASR KB = A3 ] 248
AR (QEEFEER I GRHVACEE s )2 A B2 AL Bh& - 227 Linda Bosniak
o AR E R - HEAN 0 RS T R ES HEEENRIER S - LB EEE
FEREYEEE R RIS O HECHE - F LB P2 I R E RN AR S - 55
BEREHNEEEAENESTNEER E - HEHHEEHE 185 EThYHEE A
FHAhEEYRES © WA - IEUEB IR ERERAS - TRg 0 BORHE R
R 48 = B RS I SRS RS R 1T = 2 7R RS « RS PR 22 A GETE
ATEMARE R N HAEAVACHE - A S REE R - M TF - ZORkHE
HEEN PR CH RS - B TR B T — TR O H g RERFUE Kt
FRANAMAES - H—I iR TR h— BHATEHR (R - KE<Z2F] IRCA
HRET - 7PEERI  7E 1986 4F 11 7 6 HUUBIE M MEM R A EEE(T -

o LEMAY, supra note 50, at 33.
® IFKAG AT IRV EE R - B BEBEEREEN  E2 SR RAELTEE
BRIAYE 75 22 - WIS EfE T iR Y TIE 2 E B A FRR Y - Fof e B S w4 TIE
HIARKER ; = WMANEEIRARE 2R PEIRES RA D IERY SRR F AL &%
A 5 550U WrATERR ML BARR e R A BRI 4 Ml T K AR B BRI A -
70 Frantz, supra note 2, at 520.
& Bosniak, supra note 60, at 1009-10.
2 1d. at 1011.

82



HHEZEHUER AN S > 87 RIS SRR - KRB AEHS
S| B e iE (B 5 T HYE BHERE - 281 > Zet B EHEER =02 —HVEER
REUGE S5y - PIREAH GBI B g -

2 - EX#% (Employer sanction )

IRCA VJE EHIFGRFCGER N FTAERET - 2R ARSI &2 - 5
B~ N EHHEEEIFY TAE - R ERE A iy REEERBIETER - BEEN G
BETERESS T 2T BT AR T ASGTRINEERER 21T - 12F
B I AR SF TSR AIRR T - "IRCA S5 Nel A B8 A e F 3 B pl = (i
TERERK © (V)RR ME A REEFF rl i@ AR 5 (RIZRZ N ARG F 7] {54
GERER  GVEEFTRF P A B SL EEERTIR - 3% A P BIAIE (knowledge)
HIZOKE NP E S EEGINNL AR EHANER  sefE A E 11 SRR
25N (Knowledge which may fairly be inferred through notice of certain facts and
circumstances which would lead a person, through the exercise of reasonable care, to

know about a certain condition. ) °

BEIA SR BRESy  IRCA $HE T ERDUTE R AT &ss (8 N Ersny s -
HREANETHEEE - "RIARGHEIZZEAREHAR - RS KA EE
RIS N A MEEVETE R TAEE © "IRCA HEUE T 19 R - HEZ R AE
FRRZ I AZEE ST o IRCA SR A S S (-2 B i 1Y T Mt - 7

2002 i f5 =5 R 74 Hoffman Plastic Compounds, Inc. v. NLRB®ZE 1> {¢ IRCA

7 Id. at 1012.

I Stephanie E. Steele, Deterrence to Hiring lllegal Immigrant Workers: Will The New Employer

Sanction Provisions Work?, 36 GA. J. INT'L & ComP. L. 475, 486(2008)

> 8U.5.C. § 1324 (2000 & Supp. 2004).

8 U.S.C. §1324a(b)(2000).

8 U.S.C. §1324a(a)(1)(B)(2000).

® 8 U.S.C. $1324a(b)(2)(2000).

7 8 U.S.C. $1324a(2000).

535 U.S. 137(2002). AZEHEFE AEE Rehquist TELEE R - JEE AJEE 0’Connor » Scalia »
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ZHUETRB IS RHBE R TEZ HK - AR GHR—E T eSS R » &
ERARE XEERTE T MK IRCA FTEMEEET - G ZER A HESS TH
BEYTE EOVEEHBEEITENS - P2 EE RS TR O R RS E E - &
F JE TR T 5% B TR HAMAYE S - 3% 2 e A\ 155 &Rl (%22 5 g (the National
Labor Relations Board, hereinafter called NLRB ) H13ff » M /5-F(f& /X T& © *°[fj NLRB
A EIRZ B FRARRHT R o *ME R E AN REEE AR E - B RZ
EEIAR - *

Hoffman Z 2 fiE AE e IRCA HEIR S —(E St G KHE A ZEMF - A
LB (A& S5 B BRI BLRS [OSATIR MBS - B EOERTREIEEE - "R
EABHRE IRCA F&FTRENIRERECRILE —RIP RSB N 8 R 2 e
FA— TR « fmEbiee Rda T et AR TERFEAHIE IRCA HYBHRAH
flirze - AR TSR RIE R TEIIY » R ARTttsE NLRB : T 324 | €

R RABRAHIFLRRNRA B AT a1l FTERZLZEP Y 1 v L

N

&iEiv 858 o | YHoffman ZE5RH 1ol A d B @ e [RCA R #rdl &
HH AR A LB AF KPP o | “Hoffman ZEEEEH IRCA g FATERDIAYE
¥ Heh gl EIEER AT SR E R D 2 e E ) 5 T B s > AR
45 IRCA BV E Z e W BUR T A N R B AR AT BRI > B4R
LA 2SN AR BER R - PRI MR T IRCA EFRAVECR -
Mg EAVTT BB RIS EA S —BIAMRIEZIE A - {2 IRCA HIRATEERIEL

Kennedy £ Thomas 2 37 4F - Breyer KJEE#RE R[E] = HE > Stevens ~ Souter 8 Ginsburg AJEE
HOA Breyer YA [ RLE -

1 Id. at 140-41.

Id. at 140.

8 .

# Hoffman Plastic Compounds, Inc. v. NLRB, 237 F.3d 639(D.C. Cir. 2001)

Hoffman, 535 U.S. at 140.

% Hoffman ZE381 7 5kl 1SS R EAYJE = » IRCA %7 NLRA ( National Labor Relations Act ) »
¥ Hoffman, 535 U.S. at 148-49.

Id. at 147.

* Id. at 148. IRCA FIf S0 371 By 5 4y 56 BRSO 2 — B & NPT 3 U RE B iR - RENEEEE S
L -
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FSEE - Hoffman 2 230 T IS EUEEHAMECE B4 © /B RIEEM RE R I
SRR > SE BRI IRCA - 7

IRCA [JFATA S e T HIFE (R BRI N - (B ESCR 2 5 W (R &
PRI - (DFIERREEIT EARTEE © QUEERTT > JE A SRS DUERR
BYEIAERCR > A T AR ST BRI THIR 2 - P Immigration and
Naturalization Service (LU TR INS) $H 8T/ ERFEAVAEEA S - 37%
INS (B B ESEM M N S H BER I ZITELRE - "HR > HET
ME > e LRI A B SR ECA PRI e 1 ZE A U ET B 1 Rl
BEECA > TEHIZ INS 5 —JOEN Ve £ Z S E 2 (HE £ FHRE
FARHLORE - HE - R E g MEREREERIMZENE - A fREn T
TR — B e &1l 2 (KA (VA - B e P s i M A B ME IR sk 2
SRR E R Erat AR + 309 MIATFIF DR (T - PBONTACERRE -
e ARS8 RV e EHEEE ST KT RE R ARsTT - EETARA RTINS BIE

e B seh ok BEL 1 BH BER 7 S RS S B Y e P AR R B EE YU SR T AR PA S R &1 < 8¢
B - FEEE] - ST E B VAR N B AT i S A H AR TRRITT
By PR H BBRENIET - HEtHEEIRUETER - TR AERERTER
TR B ELEMNPZERITIRR K - £¢f% > IRCA FiE - PR (s S IV EERs RIS N e
FHZREEMESEN  ZEE T L IE BESA iR E S - ZEAR TRz
MR TR E R R EE T -

HIHAE VS BRSBTS R A 8 B TS RE g 55
T DUBEERTH A ERRUE - 2 IRCA HYAE ~ TR U A/ MY SO AR S &

% Frantz, supra note 2, at 525.
ot Bosniak, supra note 60, at 1013.
2 |d. at 1013-14.
* Id. at 1014-15.
* Id. at 1015-16.
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P R AHE(S e A RO A S 8 1 s SN A Y <

(=) TIRIRA of 1996

1996 £F 9 H 30 H S MiEEZ 7 IFES RECEEB REF/A(the lllegal
Immigrant Reform and Immigrant Responsibility Act of 1996, DL Nf&fE IIRIRA) -
IIRIRA BEUTR » S AIBEAT 19945 HY i 58 83 Jy> 2 J W e TS 25 BB Y S i & A X 112
SRR -

IIRIRA & So e B AR B A > IE 800 Al RE /S a4 A ZE i B THY RS - 1IRIRA
A 1L HIAY s B B S IR BT BB AV AR - AF IRIRA JHB{RHY 5 A &1 500
{EFT AL - IRAE ISR SIS 0 - 1997 £ 4 H 1 HPM&sIEEIE A
BEHSNE] A AT 250 SEIT > sl A = 2R AN S A AR Y SN A S E SR - R
A 5 A HATE R S5 e » ™

A% IIRIRA HYHIE » A= EIZ I ZHIIRH] - 7 2000 5-LAAT - HrHVEs
BEaR - SR TTRER] - ¥ R e B/ N ARSI ELL » SIEERLAE 2
TSR I H BB AR R 2  SEBIRHER 2 81 IR AR 5 (@5 Nl i
SRR TR TG  IRIRA JRGE(E T INS AYEEARE » F2HE INS FEHE T2k 3 e
1300 2 LIEANE - BREEEINEAERBINE AHIIEETAE - FRAE - FHE INS
JEH 300 #idt B EFAEREE > H INSTEXNNE BHBENHEED 10 £ -
T ElEE RIS T e 2 N B B AT~ B AN -
INEUR B B EREZ T AR IR -

BESE > IRIRA JRIR4E 1T # ETAEHIHEEREIR - IIRIRA fE5R T Al BB 5 240
FEHVES ~ AR BRER A ~ KRR R EEARE E5F o IR > 42 IIRIRA Z

* Id. at 1019.
% JIRIRA 96 - A SUMMARY OF THE NEW IMMIGRATION BILL,
http://www.visalaw.com/96nov/3nov96.html#section 8 (last visited : Apr. 26, 2010 )
7 d.
% d.
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APEIR IEAEARIEI SN A - FRAE S bR Bl R AR - H 2 INS VB BET
A IIRIRA YA S EE > HRF K A B RIS N\ BB A2 52 g S LR g S R MY 2

8 o 99
=

(=) 911 EHRIBRAEE

£ 911 BT B B » SAEIR G iR — AR ETEATAZE - B A EUR
THRFBUMAERS R _ BB AL INAIRE ST - BT EA FHYEZE 2001 F2H
s T BBl 3 A& S8 {EE A (the Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism
Act of 2001, FHFEIEERE B A2 (USA PATRIOT Act)) ‘i 2002 4F i g2 4

25 ABE N EEE (the Enhaced Border Security and Visa Entry Reform Act of
2002(Border Security Act) ) » “UEARIEA HAILZE o BEAN - SUAERAE 991 ik
1996 SHY IIRIRA FZAEMGHUANKE (TS IRE - B RERIN S - AR
FATENEUR T BB B AL EINAREST -

1 ~ USA PATRIOT ACT of 2001

7 4A%EAE 2001 4F 10 H 26 HEZ 7 USA PATRIOT ACT of 2001 » 3% A E—
BT RGE » Hrf S BIRS R AN E B « SRR R ] AR BLERA
B2 FI R £ AR - OB SlAY Rl B B S Eh R R aad
HIRE ~ O I L FE T 7 R S B AEREY) (consulate shopping, EITETRERY

» lllegal Immigration Reform and Immigrant Responsibility Act(lIRIRA),
http://wapardonprocess.info/lIRIRA.aspx ( last visited Apr. 26, 2010 )

1% paul L. Frantz, How the United States Responds to Terrorism: An Analysis of Proposed Changes in
the Nation’s Immigration Law(Feb. 22, 2002)(paper presented at Pacific Southwest Academy of Legal
Studies in Business Annual Meeting)

1% pub. L. No. 107-56, 115 Stat. 272(2001)

Pub. L. No. 107-173, 116 Stat. 543(2002)

Pub. L. No. 107-56, §411, 115 Stat. 272, 345.

Id. §412, 115 Stat. 272, 360.
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B R B LA DU SOR B AVAS 5 ) ' CEL R AR R F 2R 4 R M ey 2 5 2 B
HAth 2 SRR 2 - 1% USA PATRIOT ACT of 2001 JREESK BlIA M AU ET T Bk
g 1996 4F IIRIRA FTRIZERYSNEEE 4= Bi 22/ E (the Foreign Student Monitoring
Program ) - ' USA PATRIOT ACT 3i%& 0 25535 - PRAIELE B A PR A 10

W FHE B RS A ER 22 » 8 o 5 SRR 22 VB JTEYT USA PATRIOT ACT FY 3 (4R

A

o

it

2 ~ Enhanced Border Security and Visa Entry Refrom Act of

2002 (Border Security Act)

911 HF % B —EEENAE B E 2 EHE Border Security Act o ‘L7
USA PATRIOT ACT @ AUEEAE T » BB R B
f - AEA S RIN IEEREIIE  BRASE MR - & KRRAR

&E - 10

Border Security Act ZESREFfF A B A7 BUEH AT KV & 1F  FAEE A
BERRAVE I L= o MH[E USA PATRIOT ACT » Border Security Act t{ETE T %%
seet e R B RS B A S P P (Y EE L - B S NI AR B A R P A (5
P EEIRE A SRR RIS R E B - i T A I A L
S1E - (BN E R NI A B IR 2 A B RE B & 1F - A 8T
A RS S — BRI R AR N R A - 58 2 B B BUR IR B A RIS R

1% 1d. $418, 115 Stat. 272, 355-56.

196 1q. $423, 115 Stat. 272, 360.
197 1d. $416, 115 Stat. 272, 354.
1% 1d. $417, 115 Stat. 272, 355. USA PATRIOT ACT 3K B 745 5% L AR (1Y A% 25 DA FE (4 B FE MR 11
FIF -
' IRFEUBLRAT 2002 4F 5 F 14 HEFZEE - RN BRI ERISEE S R EM B -
1% pyp. L. No. 107-173, $601-06, 116 Stat. 543, 564-65.
" pyb. L. No. 107-173, §201, 116 Stat. 543, 547. [AFI &L - ST EBRE fiTREAYEET BT &
sHE & I FRY#iE > Border Security Act HSEF4HHE ©
W RIEER R S B R B 5 2 45 HT R B8 T SR N o
' pub. L. No. 107-173, §501, 116 Stat. 543, 560.
R E4F o Id. §502, 116 Stat. 543, 563.
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H5 R BRI -
3 ~ BB RHHITRA

2002 4 RIEIATREEAMIZNE - 1O EIRE R NI A E BT
FERE - "EMGH T IAKIE RVEET  SiAM R A Bk
ANERREFH AN TERRE BRVFTERE Y] - ARG HIE T2 EFK H =
S RANEIR H S B ERAR B A A S S RS Rtk R ETA L RAY IIRIRA
ek 138 T —(EABAIRE - Bl 2R g i & NS TR AR aE B E
AR 2 B a sl B RE B ATIEL - M MBI by A B i (REE B T RS B
RN EFREUR T BT REBA B2 IR -

I~ EFR

A BE R » EREVESS RN B A IRE - RS
AR E IR IMEER (resident aliens ) {HAIREFINE N &S AHIEE K S 77
SR EEAINEA - — I - BB S P E R R R A E R P
FirEZ B BETmE SRR Bt s BRRIEEAN G AR R - s
I RAVETAER (non-immigrant legal residents, JN9NE(EEE ~ BEE ) B
TS o "EEES IR A A (R T B 8 B AT B SR i RO
AL VS ORIF BB FL R (L R LAY HI B > sets IRAE (MR AR L FERAR P rY
(R ? HIO RN N A TR A PR P i B Y E i Ry 7 S8R KA R ETAH IR A

13 ||RIRA of 1996, Pub. L. No. 104-208, division C, 110 Stat. 3009-546.

U G REREBR AN - FTER A ERIIE -

17 patrick J. Mcdonnell, Police Want No Part in Enforcing Immigrant, L.A. TIMES ( Apr.5, 2005 ) , at
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10 Zig Layton-Henry, Citizenship or Denizenship for Migrant Workers?, in THE POLITICAL RIGHTS OF
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1 RuBIO-MARIN, supra note 1, at 25.
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!4 JOSEPH A. SCHUMPETER, CAPITALISM, SOCIALISM AND DEMOCRACY, 5™ edn.(1976).
P FG. Whelan, Citizenship and Freedom of Movement: an Open Admission Policy?, in OPEN BORDERS?
COLSED SOCIETIES? THE ETHICAL AND POLITICAL ISSUES, 30-1(M. Gibney ed. 1988).
16 RuBIO-MARIN, supra note 1, at 26.
7 ROBERT A. DAHL, DEMOCRACY AND ITs CRITICS, 121-2(1989).
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BIHRGIMERS - TEHEER Hm ZZ B GEHHEAEBU SIS » AN AHE - SN A ZHEBA » %2
FI M ATER LAY R P 5 | » Horp— Lot B RAFAY L& HUAL - 280 > R AR B3 2
HUSERE BB MBS > SN ABHHEIEFTABUATERISN » HARIRE - kA JEHRYE T B
R BHEARY o See, MICHAEL WALZER, SPHERES OF JUSTICE: A DEFENSE OF PLURALISM AND EQUALITY,
42(1983).
2 RuUBIO-MARIN, supra note 1, at 27.
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RI{E EEAE B o R R L HHE A AR fE R B I E5R
AURREEMETT S - B Tk AJ&EE (permanent residence ) | BE{F Ry F5RIEE
R FEREH T 5w 2R - REZ > Bl "t EHREER (social
membership ) | HEIARFE (civicequality) EABTJEZM: ?

(—) EHEEAESH  REBRRER

EEEAME F R AR TPy AN RE(E MR > Dahl f2H T IAEHH
(subjection to the laws ) {ERFIBMEAE o *EEEIHIHEIEIRO SN E H 1 &
(modern egalitarian liberalism ) FPE1GAJIHYSCRY - FHPEFETEE LRVEIZH

(BN B PEIE B EFRA R DI AR E AR B a A A -
PEUEFFRNEN o BHEANF ST o2 E I EA EE - B AR L
Wl Ry & 5 H e, B CAYAES - R AGBEEAER T D HY R T R
1N R — (BB AGHHE R B G V- F AT A FERER] 2 Fh RIS AR ORI
A - NELER RIS T > HEX B EEABUSHEMN (FIAREERE) BEE

2 1d. at 27-8.
24 HAMMAR, supra note 4, at 59.
» DAHL, supra note 17.
%% JOHN RAWLS, POLITICAL LIBERALISM, 29(1993); BRUCE ACKERMAN, SOCIAL JUSTICE IN THE LIBERAL STATE, ch.1
(1980).
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ERAVE - P& — (8 AN AIH i BLRE D HoReE e A HEr g - WIEE
EE AL E A EAERERY - EBRAER FHREP A E T ERRLNEN - EHEE

%’ Rainer Baubdck, Changing the Boundaries of Citizenship, in REDEFINING THE STATUS OF IMMIGRANTS IN
EUROPE, 199(RAINER BAUBOCK ed. 1994).
28 RuBIO-MARIN, supra note 1, 29.
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JE 22 B A2 o (o (1] \ PER AL FIRY+E SrERER 2 F A AR AR - (0 iy (5 B i
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process ) HYRER] o FEBRET (=& (long-term residence) fE#EE RATEIE

2 ROBERT A. DAHL, A PREFACE TO DEMOCRATIC THEORY, 83(1956).
* FHHERS TEREINE AN LA (R EMEEAR) EEHHELE - (1
[ERE SN N R 2 E S BRI o S ERE L H AR B E o M2 = AL T AE
W B E BT E T A R4S T R YN - FHAME R B TR o > RIEREFF ol HYE
AT R R R 2 BUaE) B0 T Z R - 2 iaBUNIIAR - M S pra A R BEE
EHORE R HA A R B VA RCEERCE R - R PR ESES T BERRELN ) BF
AL PR LI (et B AR RS s T IV RE R B A 25 > S 64
31 C. B. MACPHERSON, THE LIFE AND TIMES OF LIBERAL DEMOCRACY, 44-8(1977).
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It B ERZ KA kA E AN AR B ELA - Er sl B AR FI RV iR
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FEEE A S VIR 2 O/ - RAE S WY SO LIRS o s S B iy il
B o 2/ AR E o ERRAIARSS v LS ER A2 AP AT AT 11
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FEPAESNE TAEZ HRYIEERIER (non-nationals) fEFRHFIIEDR AR ES ( HIAREA
MHEEHRE - B MER it g R amiEE - e EEERRE A —
FoHE=AEFEE) fVEFT - EEEE - B E AR RS T E H

By CENLAF ~ BEEdORRIFERSE2EIED ) 2 HAUEmE & -

HEE(E AV Z AR (IR RE S R (A LR v RENE ‘AW T - &

TR R YRR LRAMER - A — SRR S - HE TR
e P B BN M - BLERACHG A ~ 1L R B A A i R e TR

32 RuBIiO-MARIN, supra note 1, at 31.
2w KYMLICKA, MULTICULTURAL CITIZENSHIP, 81(1995).
3 RAWLS, supra note 26, at 19.
* 1d. at 30.
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SR T ER S - A SR E G R it SRS T = (EE
B 22 DASD - Bl @22 (social spaces) &LHEAHEH B2/ (cultural
spaces) ZEEEAR - BUOUbZEM B E R MR AR EENEES TA -
FEA DR - Ry EEEEERR R g WA BN S - REEAEY
HHERERE DR - IR EIRMIA S bR s & B B A EH
MR s E P

FHATEATAL > B e R e BRI Z EEAY B > PP o] DA H— (A
G - I A FE A SR R BRI A E(E - SR e LRI g U bR
& o Bt - SERE R RERE — 7 M BURENE - 280 > BTG PERV R - AERIRE
U NTRERE | B 2 MBS B 2 i - *°

FEiE R A H AR B JES B RIVE B H E B T 2 AF
A - T RIAMRAVEIERS] ) S H2 IR ER PR - AR AL
g8l (50) SBEET ) /2 Ruth Rubio-Marin FERERE Ry T R ARV &M ) ZHR0E

fif: o FoiHE AN HIFIE B (R AR Rt g | > HINEBUGHIE PP B E %

3 RuBIO-MARIN, supra note 1, at 32-3.
7 Id. at 33.
38 KYMLICKA, supra note 33, at 84 ff.
39 RuBIO-MARIN, supra note 1, at 33.
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PRI Byl e A it Py B B dE B (8 L2 IEER -
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H - fEHEEE R - EEARIRE GO RNBUGHER] 2 KERIHEEE 1L FIHF
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© BNEIEEINEE — BRI % o SR R RO B R A7 S R T B PR Ry
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4 RuUBIO-MARIN, supra note 1, at 33-4.
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EAEAEAZ i i AV IR EH R - SRR e Ay — Se A b g RER 5 > 40
R BRI o EFE B GG U3k - AREFES) - E[EERE
IR G R IEE S E & - 28N SRR EIZAIAE AR S - SR RE S
WA HEFERMA IRER - 52 0 R TS REHT A SRR E
EREIN > MM AR INEEER R E 2 FE - ¥

~N

N R BRSNS SRS IR A 46 T (R 17572 ) DR R - 58 Bl 5¢
ReAE - TREMEATERS - 1R H AR B FE B & 5 AR - 15
EEMERIZEST - TMTEAEREH EHVBR AR - RIS 25 @B &
REBTATEE Z IR R EE B - BE B (B P ARV EEEEAEIE
2 - B GEBREERZFERBORRIIESR Tt AR - EAHEHER
TEBF BRI R HAE Rk AR B INE AT BERIN - PR 2 > (EfGs T8 R
ZB) > FEESZR B EHATETH - FE > IEEASREEIOEE - MEIZE

*2 GERALD L. NEUMAN, STRANGERS TO THE CONSTITUTION:IMMIGRANTS, BORDERS, AND FUNDAMENTAL LAW,
185(1996); Layton-Henry, The Challenge of Political Rights, in Layton-Henry, supra note 10, at 15-6.
* Gerald P. Lépez, Undocumented Mexican Migration: In Search of a Just Immigration Law and Policy,
28 UCLA L. REv. 615, 626, 630(1981).
* Ppeter H. Schuck, Membership in the Liberal Polity: the Devaluation of American Citizenship, in
IMMIGRATION AND THE POLITICS OF CITIZENSHIP IN EUROPE AND NORTH AMERICA, 51ff.( ROGERS BRUBAKER ed.
1989).
* Id. at 60.
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FME BRI G 2@ E RV EAREN: - —J7H - PSS R g gt
HAFEZ AT WA TSR EAYEEDS IEIRE AT R BT IS - Airal Kbkt L A
ANRZFEERES S NS - 85 S8 LT TR B AR rTH A58 7]
AR o RITRTKRR - SRAHER ~ REGEAS - MRy R AR E AL
r B (E R R & 55 B 5 T 55 B TR B

PRI > RFS N A AL BT Frg (RIRAE DA B A REE ARy 5k b A
R o MR - FEART RN & 5y - EE AR - JRK - 28K
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[ ]am A Fpend | o f8 8 d2 Las 35 ff %7 Faer &
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grivdige

4 RuBIiO-MARIN, supra note 1, at 83.

v NEUMAN, supra note 42.

*® Catherine Wihtol de Wenden, The Absence of Rights: the Position of lllegal Immigrants, in

Layton-Henry, supra note 10, at 42.

49 RuBIO-MARIN, supra note 1, at 83-4.

>0 Zig Layton-Henry, Citizenship and Migrant Workers in Western Europe, in THE FRONTIERS OF

CITIZENSHIP , 108, 118(U. VoGEL and M. MORAN eds. 1991). JE{LIAY T 5E » See, Carens, supra note 2, at
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;aEEoSl

Ruth Rubio-Marin E5RIVE §7E > HEE s EE EEEA ERTEXK
0 BB REA G ABIRES 7T BUE G MBS A R bR El A BB
M - (HIEA R A RELERET R BHE e £ fHEIR I e B - B7AE &
F 1A HALHYIRIR RE SR LB (R HL S8 s 4Ry 5 « P95 BB S — e ER R
IEEMEEGE SRR - @E NI &AM REESHE REGHEE L
RIS MERF ] 928 EZ A TR © [AEE > Ruth Rubio-Marin 5% » HARE
T ESEA PE T B BRI SRS NELAE Rk A R A = R R i E" 3k
AN Z SR BRI - S22 E - (EEFEE Ry /KeE - AN
&IEEEFA SR AR A RS 0SB RS iR  FERERI RS LR &TEN
B - PERRFEFERIBRENER A EEAE LERIBRE T -
[z o iR T N REGER— (B 7 4SBT AR - AR B 2R S e I
QHE— PRI EITR - AT EIR B R A M MIA R0 © 152 R TN H

44,

31 RuBIO-MARIN, supra note 1, at 84.

>2 Id. at 84-5. JE{LEf# > See, Hammar, supra note 9, at 190, 196.
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I RIBPHEE—H R e >

PRI » AE ATk iR a] SR SRR BV R 5% - SEsE 8 IRALE #
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> Id. at 85.
> See, Stephen H. Legomsky, Immigration, Federalsim and the Welfare State, 42 UCLA L. REv. 1453,
1468(1995).
> See, Kevin R. Johnson, Public Benefits and Immigration: The Intersection of Immigration Status,
Ethnicity, Gender, and Class, 42 UCLA L. Rev. 1509, 1531, n.83, 1538(1995).
* 1d. at 1538; Wenden, supra note 48, at 42.
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> Johnson, supra note 55, at 1531; Gerald L. Neuman, Aliens as Outlaws: Government Services,
Proposition 187, and the Structure of Equal Protection Doctirne, 42 UCLA L. Rev. 1425, 1441(1995).
> Hammar, supra note 9, at 16.
9 RuBIiO-MARIN, supra note 1, at 88-9.
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61 RuBIO-MARIN, supra note 1, at 93.
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* BARY IRCA HERE ~ S REEHHAY > B ARSCENEE = (Z)-
% “The alien must establish that he entered the United States before January 1, 1982, and that he has
resided continuously in the United States in an unlawful status since such date and through the date
the application is filed under this subsection.” INA §245A(a)(2)(A), 8 U.S.C. §1255a(a)(2)(A).
% “The alien must establish that the alien has been continuously physically present in the United
States since November 6, 1986.”, “An alien shall not be considered to have failed to maintain
continuous physical presence in the United States for purposes of subparagraph (A) by virtue of brief,
casual, and innocent absences from the United States.” INA §245A(a)(3)(A) and (B), 8 U.S.C. §
1255a(a)(3)(A) and (B).
% “performance of seasonal agricultural services and residence in the United States The alien must
establish that he has - (i) resided in the United States, and (ii) performed seasonal agricultural services
in the United States for at least 90 man-days, during the 12-month period ending on May 1, 1986. For
purposes of the previous sentence, performance of seasonal agricultural services in the United States
for more than one employer on any one day shall be counted as performance of services for only 1
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- —HAE 6 A RAAVIHESUBR T SRR T - BITHES K A S HE > PR
FOREAR AT B B Ry SR NS 28T - S SRR SR BRI e 20K - i fE
e YR B m SR 2 - “f DREAM Act HHE » BEREFAERWEE
f MAIEDK - (WEAEFIE RSN 12 B 35 B2+ (M 16 BRUARITZKE]
= 5 (3)EE HEAAERBIFEEE 5 FRLE § Q) RARENEEET
SHUS— R E U (S)VAA BAFHTETEARS - 281 DREAM Act ££ 2010 £ 12
HIFES 2 i g A28 wEA] DIES 111 JE Bl & Y (& 1 K% F] Obama
Rl AR TBRESCEZERVEZRA - BN RIRE S35 5 C SR
SRERFELAE > EREBEGAR - AR E &R R AR FRGT
K Bz R LRl A B AU G A 78T e Ga8 7 ZIRFEER

EEEAF 2008 i iEay T BIONFS B EBLFEZE /%Y ( European Pact on Immigration

and Asylum) | "DUBIRIEERS RAE R ZebIECR - BRI ROVABEE S

man-day.” INA §210(a)(1)(B), 8 U.S.C. §1160(a)(1)(B).

® http://www.dreamact2009.org  ( last visited: 2011.01.01)

" Senate Democrats Put ‘Dream Act’ on Hold,

http://thecaucus.blogs.nytimes.com/2010/12/09/senate-democrats-put-dream-act-on-hold  ( last

visited : 2011.01.01)

"t http://register.consilium.europa.eu/pdf/en/08/st13/st13440.en08.pdf (last visited: 2011.01.01)
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> DIRECTIVE 2008/115/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 16 December

2008, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2008:348:0098:0107:EN:PDF (last

visited: 2011.01.01)
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7 European Pact on Immigration and Asylum, supra note 161.

> Willem Maas, Explaining Amnesty: Why States Legalize lllegal Migrants, Prepared for presentation

at the American Political Science Association conference, Washington DC, 1(2005).
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