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Case Study on the Disciplinary Dismissal of Taiwan
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Abstract

Disciplinary dismissal is a form to terminate a labor contract and also the most
serious disciplinary measure for a labor. In Taiwan, exercising disciplinary
dismissal is based on Article 12 of the Labor Standards Law. The main part in
this study is to examine the practice of Article 12 of the Labor Standards Law

and the common condition of it through the related judgments.

After the case analysis, we could know that in Taiwan, there is lock of the
related rules of the dismissal procedure, like the labor’s justifying and complain
channel. And it’s also the part that could be reinforced to avoid the dismissal

disputes.

And for the practical exercising for the Article 12 of the Labor Standards Law,
the first, second, and fifth paragraph are basically not disconnected from the
original provisions. Meanwhile the fourth paragraph, due to its unsure law
concept that leads to the most quantity of dismissal types. And for the sixth
paragraph, the main disputes is lead from relocation, leaves disputes, and
occupation disaster.

Through the review of the practical cases, this study suggests that we could
build up a systemic and more common judgment standards by accumulating

the judgment for the common dismissal types and make it a reference when
employer exercises the disciplinary dismissal.

Key words: Disciplinary Dismissal, Disciplinary Measure, Labor Standards Law
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