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A Study of Reasonable Measures to Maintain Secrecy in

Trade Secret Law
Abstract

Atrade secret is a form of intellectual property that gives the firm who owns it an
advantage over its competitors as long as the firm manages to keep it. Recently, Trade
secret infringements occur more than thought. For example, employees thieve the
firm’s secret and intend to sell it to competitor., therefore the Legislative Yuan passed
the amendments to the completion of the Trade Secrets Act On January 11, 2013, and
was released on the 30th of the same month, the proposal has increased in criminal
and civil liability, the Legislative Yuan expect the amendments have more
comprehensive protection of trade secrets.A secret.under Trade secrect protection
have to satisfy three requirements, and one of the requirement is “reasonable
measures”, therefore this paper attempts to sort out the domestic and U.S. doctrine of
insights and further to collect court judgment in Taiwan, try to be summarized

integration "reasonable™ security measures.

Expect to figure out what is common definition of “reasonable measures”,as the
basis for Taiwan’s enterprises can reference. In particular, empirical studies of
domestic judicial decisions based, and the U.S. legal system and related practices
judgment as the basis for the study of comparative law, to try from integration in a
"reasonable” measures, to enable enterprises to cost planning bear both the risk of
disclosure, to find a balance point, can the domestic enterprises in the abilities within
up to protect the company's trade secrets, to maintain the overall industry fair

competition order.

Key Words: Intellectual Property, Trade Secret,Reasonable Measures
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independent economic value, actual or potential, from no being generally known to,
and not being readily ascertainable by proper means by, other persons who can obtain
economic value from its disclosure or use, and (ii) is the subject of efforts that are
reasonable under the circumstances to maintain its secrecy. ; 7 > ¥ A% 7 3 gt
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*® [Fjit 11 F114-
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P> F179 52005 F 10 F] -
“© EEA % 1839 i%(a)(3): "theterm’ trade secret’ means all forms and types of financial, business,
scientific, technical, economic, or engineering information, including patterns, plans, compilations,
program devices, formulas, designs, prototypes, methods, techniques, processes, procedures,
programs, or codes, whether tangible or intangible, and whether or how stored, compiled, or
memorialized physically, electronically, graphically, photographically, or in writing if (A) the
owner thereof has taken reasonable measures to keep such information secret; and (B) the information
derives independent economic value, actual or potential, from not being generally known to, and
not being readily ascertainable through proper means by, the public; -
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— ~ Pressed Steel Car Co. v. Standard Steel Car Co. (1904)

1901 & 12 * - 4 Hansen §3 & i Pressed Steel Car Company i 1 & ¢ - 4

“* H.R. Rep. No. 788, 104th Cong., 2d Sess(1996) » FI 7
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L R 7 9$7 @ ¥ Pressed Steel Car Company #i5 » H Apgt 2 % %87 L §
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Fe& 17 £ 827+ »Hansen F pF 3 B Pressed Steel Car Company 4 ¥ 7 Standard
Steel Car Company » 3% 2@ ¥ FE X = 5 % Wi d »301902# 8% ;44
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WA P ed|® ¥ 5 4 Pressed Steel Car Company *g Wernid 2 H R 2eh
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I % % £ — 3E #r3-a (an unlocked door is not to the passerby)* > & LR i *”iﬁ

Yol - EP A g BELE A EERE ERFRAGFEL TR R REL
AL ERHE L AR Y L F Y ERBREAZ 2L BB
Ao REREREFTRLET L 2 B E2EY T EREHERZ
%%@490

= ~ E. I. Dupont Denemours & Company, Inc. v. Rolfe Christopher et al (1970)>°

PU GG E BN S T R 2 1970 & ArRad anis il B s 4
Rolfe and Gary Christopher £ #& 2.7 - 4 % * 45 #& E. |. Dupont Denemours &
Company, Inc. % Beaumont #7fy > 7 PRl o 3%2 = @ 1969 # 3 * 19 p 4p &7

Y R 2 T A certain amount of publicity is unavoidable in any manufactory, but an unlocked door
is not an invitation to the passerby or to the servant of the household to help himself. Neither does a
manufacturer abandon his property in a design by delivering it or a copy to another for a restricted
purpose, nor by a limited publication. His property rights will be protected in such cases, and he will be
protected against a breach of trust, confidence, or contract, and especially will he be protected against a
breach of the confidence existing between employer and employé ; -

*® Pressed Steel Car Co. v. Standard Steel Car Co., 210 Pa. 464, 60 A. 4 (1904).

* Ramon A. Klitzke(1980)., The Uniform Trade Secrets Act, 64 Marg. L. Rev. 278-279.

° E. 1. Dupont Denemours & Company, Inc. & Co. v. Rolfe Christopher 431 F.2d 1012(1970).
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oy [FVELE 9 T during the period of construction the trade secret was exposed to view from the air.
To require DuPont to put a roof over the unfinished plant to guard its secret would impose an enormous
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= ~ United States of America v. Kai-Lo Hsu. (1997)**

AERLZFLOREAEEZIF S E F 2 ieL EFy(Bristol-Myers Squibb
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-1 W

expense to prevent nothing more than a school boy's trick. ; We should not require a person or
corporation to take unreasonable precautions to prevent another from doing that which he ought not do
in the first place. Reasonable precautions against predatory eyes we may require, but an impenetrable
fortres s is an unreasonable requirement, and we are not disposed to burden industrial inventors with
such a duty in order to protect the fruits of their efforts. ‘Improper’ will always be a word of many
nuances, determined by time, place, and circumstances. Perhaps ordinary fences and roofs must be built
to shut out incursive eyes, but we need not require the discoverer of a trade secret to guard against the
unanticipated the undetectable, or the unpreventable methods of espionage now available. | -
2 B > S > F1 116-117 0 2003 & 10 f) o

* Davidsontm(2010),What Are Trade Secrets, and How Can | Protect Mine? — Part 2: Safeguarding
Your Secret, Retrieved January 18, 2013,from
http://davidsontm.wordpress.com/2010/11/04/what-are-trade-secrets-and-how-can-i-protect-mine-part-
2-safeguarding-your-secret/
>* United States of America v. Kai-Lo Hsu, et al., Criminal No. 97-CR-323,97-1965 (E.D. Pa. July 10,
1997)
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> United States v. Lange, 312 F.3d 263, 266 (7th Cir. 2002)
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I ~ R.C. Olmstead, Inc., v. CU Interface, LLC (2010)

gt ik DuPont - %20 B> 2 R % -~ ¢ aricae st 2010 £ R, C.
Olmstead, Inc., v. CU Interface, LLC % ¥ °° ;* gz % Olmstead & =3 i * FI
A A 2y 44 0 F 5 Olmstead 2 3% £ ¥ A a0 13
Olmstead ‘&% JF,ZFM » F] & Olmstead & CSE Credit Union 3% $j42 » ¥ /25 @
Pt H 23 R Y 46 iR IER PP PR B L CSE Credit
Union ¥ M2 E 5 =2 %o A RS SB Rt - Ryp %9 > 0z
Olmstead & ix & #8845 i P iR iy K Bz 2 P chid % K A 5> { 5 4
A pin L Olmstead @ * & A5 & 2L 4 F4a o 2| <R & Olmstead #rag = @

7

FHR® X405 2 HWAAFEIERLPRRH % Fla 2 oy 2% R

3 R " Trade secret owner Replacement Aircraft Parts Co.] RAPCO [a] stores all of its
drawings and manufacturing data in its CAD room, which is protected by a [b] special lock, [c] an
alarm system, and [d] a motion detector. The [e] number of copies of sensitive information is kept to a
minimum; [f] surplus copies are shredded. Some information in the plans is [g] coded, and [h] few
people know the keys to these codes. Drawings and other manufacturing information contain [h]
warnings of RAPCO’s intellectual-property rights; [i] every employee receives a notice that the
information with which he works is confidential. None of RAPCO’s subcontractors receives full copies
of the schematics; by [j] dividing the work among vendors, RAPCO ensures that none can replicate the
product. This makes it irrelevant that RAPCO does not require vendors to sign confidentiality
agreements; it relies on deeds (the splitting of tasks) rather than promises to maintain

confidentiality. | °

> R.C. Olmstead Inc. v. CU Interface LLC, 606 F.3d 262, 94 USPQ2d 1897 (6th Cir. 2010),.
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ORI P ¢ Tdistrict court held that Olmstead's end user product wasnot a trade secret because
Olmstead did not take reasonable steps to maintain its secrecy. The court stated that Olmstead's own
president had testified that the Olmstead interface is not a trade secret, that Olmstead's contract with the
CSE Credit Union did not contain any confidentiality provisions preventing third parties from viewing
the interface, and that the agreement expressly contemplated that the CSE Credit Union would use a
third-party personal computer support firm to assist with support and to provide the terminal emulation
software. These factors, combined with Olmstead's inability to identify any affirmative steps it took to
maintain the secrecy of its user interface, amply support the district court's determination that the
Olmstead user interface was not a trade secret, so that summary judgment was proper on Olmstead's

trade secrets claim.

' JASON C. SCHWARTZ,DANIEL J. DAVIS,JOSHUA P. CHADWICK, ANDSTEPHANIE A.
ACCUOSTI(2011),2010 Trade Secrets Litigation Round-Up, BNA’s Patent, Trademark & Copyright
Journal, Retrieved January 18, 2013,from
http://mww.gibsondunn.com/publications/Documents/SchwartzDavisChadwick Accuosti-TradeSecrets

LitRound-up.pdf
24



MR RGN B R 22 2 RE T U~ W R AT
B EE S TG B BRI BIRPEALEE B e

2 Rz *ﬁa#"‘ v 3 E_UTSA Fret _EEA » ¥t @I.“'i_f,ﬁ?%;}dﬂi ¥ 2 FE R T
] R E RS R A T AR AR - R AT

F)E 4o LGS L Ers o H

)
Xl

TE- G2 ERET & p A Pressed Steel Car

- 7%_ ’?"YIE’—_ﬁ'dwzl‘)’*"h& I’A;‘gJ ,')3‘_%.%%;;&, B fi’iﬁ‘}é ,;éy;fb,}l% dras — Jé;g
T2 FA s H A G F R R E A RE RN A B ATELE P

» (an unlocked door is not to the passerby) > iz % 77 # e d 7 & £3% ik
Bod A& RAYTAPFZIRET L L 7L F 4R ¥ 1204 E. | Dupont
Denemours % ¥ > % PFIF 205 T b oRicin p e i H BB Y SRR e
-~ B FERFRATTFLOH AR AT A A R RTER S R B
IR RERE L RFEARRIEA R ER S DEF > NS FGHL TR o
SRR RE T EF O PR Y ERBEATE L2 BB A FLRE
Ra- Al g B, TREFEMREL TR ERGE 2 FE
BRI RA IR TAEIZELP AR REFERAPPLET R
B % FREARPETHN AL ERH G2 AL ERT ol o RERE S
1 i 2 pat 2010 # R.C. Olmstead, Inc 5 ¥ » 443t &L R % 2 3u 0
AL THEREN ) 2 AAPERERE A 1T EY ERBEA £Y 0

E"IV'S"}\?_“‘I/,E—T%L;PFJL%Q?B?’ f,ﬁ'—@f" (],‘]‘Z— F]Q s A E,CM o

dot ot WAL G P SRR IR R ¥ E B AR E R
RAGEE PR R LRE T Uy Fa F A R A ER AL L% R
B ST RERAPM AR R Y LR SRR RS R R £
PR R RS BT S RREG 2R ok E
*:%ﬂ’%?fﬁfq@,%%é?f%a}a TERLN S - **gﬁ*““"fﬁ% ?_#%,64@%%%1% ¥,
R Y RO kAR R WA K 2 R A )

Qiﬁ%ﬁ%ﬁ%%%%ﬁiééé@ﬁiﬁ&’ﬁﬁ%mm

“é.

tu_.
hpasn}
&
=
32N
i
B

.

i plg

> Ramon A. Klitzke(1980), The Uniform Trade Secrets Act, Marquette Law Review,2-3
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