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General Clause of the Competition Law
—— Follow—on Research on §24 of the Fair Trade Law

§24 of the Fair Trade Law (FTL) provides that an enterprise shall not conduct
deceptive or obviously unfair acts that are sufficient to affect trading order. §24 FTL
is a very important so-called “General Clause” in the field of competition law in
Taiwan. The Taiwanese competition authority, the Fair Trade Commission (FTC), has
made over 700 decisions in accordance with this provision in the past 12 years.
Moreover, the cases of §24 of FTL has also reached the first place among all kinds of
FTL-cases since 2000.

Since the FTC can handle the relating cases only according to very vague

elements of this article, it is necessary to set up a framework or system which can



clarify the categories of the deceptive or obviously unfair practices that are
prohibited under this article. To form such a system of illegal practices can not only
help the Courts, FTC and undertaking to comprehend the full context of §24 of FTL,
but also avoid its improperly extending application. Based on the theories of
competition law, this paper attempts to construct a systematical framework that can
improve the transparency of the contents of this abstract General Clause. Besides, the
main problems emerging from individual category of illegal practices are to be

analyzed.
Keywords: Fair Trade Law, Fair Trade Commission, competition law, General Clause
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