hEEE: S FE #L

EFEEBAPME R—UTERE Y

A Study on the Issue : Business Mergers And Acquisitions Act - Focus

on Income Tax
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Abstract
With the effort to legislation by government, mergers and acquisitions Act was
enacted in early 2002. In the meanwhile, the Fair Trade Act and the Securities
Exchange Act were amended. However, the consequences of rapid legislation lead to
Merger and Acquisition Act overlap in Company Act, Financial Holding Company
Law, and relevant laws and regulations. Ministry of Finance has also been released
many tax regulations of income tax levied on corporate mergers and acquisitions,

which lead to much controversy.

In the practice of mergers and acquisitions, legal risk is not only the
consideration, but also financial risk, management risk and tax risk should be
considered. For completing mergers and acquisitions smoothly, this essay is from the
viewpoint of tax dispute, studying the division of laws, succession to loss carry
forwards, succession to tax incentives, the recognition and amortization of goodwill,
and constructive dividend income. According to these five disputes, the relevant
literature, journals and laws are included in this essay. Consequence and
recommendations from the judicial cases are provided to mergers and acquisitions
practice so that the risks can be properly controlled to some extent, improving the
success rate of mergers and acquisitions, reducing the social costs of mergers and

acquisitions, and improving the use of social resources.

Keywords: mergers and acquisitions, the process and types of M&A, tax disputes
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