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* Alternative dispute resolution - Community law The European Union is very interested
in alternative dispute resolution » 04-11-2009 -
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° See A European Code of Conduct for Mediators has been developed by a group of
stakeholders with the assistance of the European Commission and was launched at a
conference in Brussels on 2 July

2004.,09-10-2009 , http://ec. europa. eu/civil justice/adr/adr_ec_code_conduct_en. htm
(lasted visited at April 29,2012)

% European Code of Conduct for Mediators, ,

http://ec. europa. eu/civil justice/adr/adr_ec_code_conduct_en. pdf (lasted visited at
April 29, 2012)
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* Article 5 - Enforcement of settlement agreements

* Article 6 - Admissibility of evidence in civil judicial proceedings

*® Article 7 - Suspension of limitation periods

” Article 9 - Transposition

* DIRECTIVE 2008/52/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 21 May 2008 on
certain aspects of mediation in civil and commercial

matters, http://eur-lex. europa. eu/LexUriServ/LexUriServ. do?uri=0J:L:2008:136:0003:00
08:EN:PDF

* Article 2 Cross-border disputes

0 Article 6 Enforceability of agreements resulting from mediation
Y Article 7 Confidentiality of mediation

2 Article 9 Information for the general public
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i B R AT 2 702 *h 4R B (extra-judicial proceedings)®
MBI RBE A BARZ AT %G &% ADR 2 ?i o

2. MW FEEM G WEHNGFLA €4 B E2003 117 27 pen
Regulation(EC)2201/2003 © #% 15 ADR » H 7% B >+ % 248 ~ K30 ~ 434 &

H) -z «*4“1 y 1B Y& ‘,:?g__"lf o

3. M3 7 ar(e—commerce)z if § F 3k 0 ADR “Trif 2 & 4 LA A
T zl»#ﬂ (Directive 2000/31/EC) BHHEE EETERGTLR 2
B & B (Joint Declaration by the Council and the Commission) ™ i&
i o

4. @ Directive 98/10/EC if * ' B 2z 4 % i% 2 Open network provision(ONP)-
MEETHE - LT FUAPRIE - BHEEIBEY ,&g AR 3% i r_
BPRIFSZ LA RR  YHE~Z R a2 BF 2 RA> T
2 l’? 2 EE?—L RES ]°

5. Directive 2002/21/EC(Framework Directive) i & 3 i 20 % % 83 pRG% » &
1‘# By 4l B R 2222 (non-judicial )R Hf2 i % ¥ 1 2

B KO BWERGFLR M S0 WHERE 2 ADR B0 R £
UERCR e iﬂADRfr‘%‘Fr :

% = #k ADR #8412 %3

ﬁ’ﬁﬁf*ﬁ‘?i AeH#smie 2 ADR#4/2&FA G 7@‘#¢E§‘J’."13§TE"‘}}i'%'§
Frd 2 F A A R A

¥-F BRFIELSLEA LR

ARAE LRI oA F o E ARk A RN A EH G H B
TR FEZAR

BERGFLR g AmEZH2 i F Foig2en a X kB hi -
2001 E404p > Bk 2001 #4007 4pwmPERLEEZR 2Ry
FoL g Lmapiper =2 R, " (Commission Recommendation of 4
April 2001 on the principles for out-of-court bodies involved in the

£
2,
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consensual resolution of consumer disputes (2001/310/EC)) » &~ 12 ™ #-
MAEs TEE L € 2001/310/EC 223k o A2k & WL RAA2L ¥ =
Ao XA AEHAR A A WRF G R FH B ABRIE G AL R 3
EZk e @R AW E D 2 (impartiality) ~ B P (transparency) e
t.(effectiveness) ~ = L (fairness) o #* - ZFRZ M F i 2 ¥ €5 2%
o

b
1y
™™

Bz ARBES FhfRA 2L RA

R Z AR T3S 2 ADREAR HREHGFLR gri.w G AT
B IR L ¢ 2001/310/EC 23k, = 2= 7 #ad R - 2301998 & 3 7 30
PaFA T1998 # 37 30 P mpE L gk A2 N BT T F gL
WH TR 2 2 RA (Commission Recommendation of 30 March 1998 on the
principles applicable to the bodies responsible for out-of-court
settlement of consumer disputes (98/257/EC)) » 1™ &= fi# "wpE AL §
98/25T/ECaz3k | o 2231 B G AFERLE BE2 250, 7
ek T EA 2 TP RL € 2001/310/EC 23k | F 977 P o 3% 3R~
FEMMR LSRR R E 2 e By - BAIRR ¢ 7 B R
(independence) ~ #% P 4+ & B (transparency) ~ #& % /& P|(the adversarial
principle)™ ~ 3 »zi+ R Bl (effectiveness) ~ i i2 t+ & B (legality) ~ p & R
Pl(liberty)# & & £k B|(representation) » B3t & R ]2 3Eimp 7 #3048
vismit o S g A RE RN RN S P B W
Biptft A g ga®RRLE > v L& Directive-General for Health and
Consumer Protection (DG SANCO)s::¢ %34 o '

% = 4% ADR ##]2 7 %zl

BERGALR AL 20 B2 el M P2 A 5 8 mae) 3
;F}lz#%‘ﬁi% 2L R B2 PR MR AR R Y 2 b A ;,L.‘}J»%_—ﬂk% ER

ek

8 R Hap 3V ABA AT S
RS A S AR DR S
FEremilHh 938 ERF 88 ¥
ZEH- g R SRR 2 I Y
R F 61

"" Directive-General for Health and Consumer Protection
http://ec. europa. eu/dgs/heal th_consumer/index_en. htm
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http://ndltd.ncl.edu.tw/cgi-bin/gs32/gsweb.cgi/ccd=HFT5Np/search?q=auc=%22%E6%A5%8A%E9%BA%97%E8%90%8D%22.&searchmode=basic
http://ndltd.ncl.edu.tw/cgi-bin/gs32/gsweb.cgi/ccd=HFT5Np/search?q=sc=%22%E5%9C%8B%E7%AB%8B%E6%94%BF%E6%B2%BB%E5%A4%A7%E5%AD%B8%22.&searchmode=basic
http://ndltd.ncl.edu.tw/cgi-bin/gs32/gsweb.cgi/ccd=HFT5Np/search?q=sc=%22%E5%9C%8B%E7%AB%8B%E6%94%BF%E6%B2%BB%E5%A4%A7%E5%AD%B8%22.&searchmode=basic
http://ec.europa.eu/dgs/health_consumer/index_en.htm

1%%%@]1@‘—:1 o f4 PUiE Kenp ARl o e g F 2 —»,;,m},%a_z_;

- B wAPEhe2(EEI-Net)

Tgc @2 o g % (Buropean extra-judicial network - #§ #” EEJ-Net” )
e fp i TR e TS R ‘ﬁ\%#'] vl E g R RILEFRE R e
# o2k (contact point)#» i = 400 B ez Fiuded 2 &4 > 20 £ R
HELREIED BERTKZZ RA] o

ViR T R HERGFLR TR EL ADRBA EER £ TG
BRIz R LR BEF2Z SN AL R RP ’Ta/’{:ﬁf— 2 i % 8
T3 ¥ 2 ? w(cleaninghouse) » #if f R EASLY F L2 pH T e
E 5o bl f _Fxg RBP4 & mE R f g edka ADRESHZ 2359
5 L —‘i-ﬁa:;‘ 2t s R My ‘5\"5-53? T%E'l’/ﬂ Fjra*#il—‘r@ o B PR
j&Li?«#erl_Bil?\L ADR #8414 0¥ 3R X e ipdt T L7 v B E R T R
FEF R L RIAAMT A @UHE MR TRRNR R 225
IR R R BN ADR S AR R 2 g o

P Bkt iR L 35 % (FIN-NET)

“f 7 EEJ-Net # > & 5 % P /i & fPRIFE 3R 2 72 e ?h (out-of -court) " &
fhi 3 f24- % % (Financial Disputes Resolution Network T
B FINNED Do e BRRE N AAR 2T B2 L RS dd SRR F

Pt £ R AT o FIN-NET *0 A § % = & ¢ 3 mz;_rmz; .

=B WM OfRA-R AR 2 (SOLVIT)

"o ok fRA-R 4%, ( Effective problem solving in Europe -
i i SOLVIT]”)K— AR FERARL AREERRFERET - &M

1 B4 o Fi109> F 91 -7 Commission Working Document on the creation of European
Extra-Judicial Network(EEJ-NET)”
http://ec. europa. eu/consumers/policy/developments/acce_just/acce_just07_workdoc_en.
pdf (last visited on December 13,2011)
" Effective problem solving in Europe http://ec. europa. eu/solvit/
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http://ec.europa.eu/consumers/policy/developments/acce_just/acce_just07_workdoc_en.pdf
http://ec.europa.eu/consumers/policy/developments/acce_just/acce_just07_workdoc_en.pdf
http://ec.europa.eu/solvit/

FCREE R EH %S 32 (Internal Market law) il il s 2 23rnfe i 2 B
FIFA e TaRmi- AN AFA 07 AP Bppd 2B 2/ 1
EREARGL EEERT A F T TE e gﬁ BF 7 fRRCE TR
B prE A A ARG RRP LA E > AV FEEE L bl
#E,:’”f.ﬁél%. ER=- AN CEFZRBPEES PERE R g 2 A5
pt P SOLVIT =r 3% - ﬁ’iii—’ ?;Efiﬁ BRR g A BIPM35 g - B SOLVIT # o
@ SOLVIT ® w# e pEgTes 2 R 275 A 2 8 3% o H 5 B pd7oca — 34

=z gft*’%]l\ﬁu;ﬁi,l_ﬁ*;#& fE2 2 o

SOLVIT p 1% 2002 # = *» B8 F e P HFL R €t e d € B W
FEF > ampPREFER ERETHE U2 § 3 5L §Jerd sosg f3p
HomEREFLE Ry gRB 2 ¥ 278 2 F SOLVIT > 7 407% 0 4

T ET R ASER AR ARk oA SOLVIT2 F&Emg® o

Fo8 B3R RS L2455 FIN-NED

, 114

% - 3 FIN-NET 2% = P 1

FIN-NET # ¢ % B #174 A ¢ (European Commission)*+ 2001 & 1 7 #7z& =
% (network) » H i %7 56 B =t (out-of —court) 3§ & 1.4 & f2 44841

(ADR schemes) » 1 &JZ & fePRFE#75 14 2. ¥ F(complaints) » # 2 * w0 p
(European Union) ~ #% = (Norway) ~ 7k & (Iceland)#? 7| £ 5¢27% (Liechtenstein)

» F i A% (Buropean Economic Area > f§ f-EEA) o & fepe2 p ek 4§l e
G R E AR R I B R RN R - B
Bz rh ¥ SRl g TR e TR ¥ SRS 5 - R & mIRIR R
AprE aRp oG

® iRy HEr Ft Llinformed)2 ¥ i - F fp v L BRI kA

R R 2P h Y RS AIR S T A RERLRT 27 A
Ve Bk E W

B3 See http://ec. europa. eu/solvit/site/about/index_en. htm(last visited on December
14, 2011)
" See DG internal Market and Service, Framework Contract for projects relating to
Evaluation and Impact Assessment activities of Directorate General for Internal Market
and Services, Evaluation of FIN-NET, Final report, June 2009, atl-2.
http://ec. europa. eu/internal market/fin-net/docs/evaluation_en. pdf °
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http://ec.europa.eu/solvit/site/about/index_en.htm
http://ec.europa.eu/internal_market/fin-net/docs/evaluation_en.pdf

® giiRErttE R iR A kp AR EEARRIRT 5 - L ¥ F T2 Rpl(a
common set of principle) °

gt KA S o W FIN-NET 238 e § £ 5 ahfpe

® e AF B R S AE (BEA) Y 2 peh £ R AT %M'Jfﬁr‘é?o
° %g¢&%ﬂwgﬁW%ﬁP EFRIRIRPE R F 2 G e
% =7 FIN-NET 22 hikdg2 )%§ =2 Rp

Pog THERLE8/BTVECEH,

¥-Pp W

wk

FHEFHZBERGELIR ¢ oA TSmO E B EY Ful LY
155 W o FHY XL g 2 1096 & 11 % 25 p i i F #4422 % ¢ (Consumer
AffairsCouncil)#* /8 H 23 » A S A/ B F ﬂ%"P\ WAFP p 2w @
HAsfIn P30S Bk B2 TR e RL R EE - BB R 2 F
VEFEIRP AR s AR LAY ST e

P Ek g 19964’% 112 14 p (1) 2kt o R F R SRR
MUh R AE RS L RS s Rz o Ty B2 R 2 AP H R 2 &
MARSE s TR T ﬁ § isiazégig °

Sdcz e d W H R R L BB P R k2
SR EHCRE D X - S T ﬁr?‘“’” b o SRR P 2 t&ﬂ’#f
LE ABRE L 2§ Wﬂmrﬁf—?iﬁ‘—r /ﬂ F]—Z? Fr & "t’/ﬂ KA FSES =S
( Green Paper on the access of consumers to justice and the settlement
of consumer disputes in the single market) ""fAis R L5 FH ¥ © FEinz &
FomME R R ML P WILIRG P AREER A € | R
SRR 0 FIRGLY P PG F R W20tk 0 Fl - R2ZAAR

" COMMISSION RECOMMENDATION of 30 March 1998 on the principles applicable to the bodies
responsible for out-of-court settlement of consumer
disputes, http://eur-lex. europa. eu/LexUriServ/LexUriServ. do?uri=CELEX:31998H0257:EN:
NOT -
" COM(93) 576 final of 16 November 1993.
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Mgk o g TR 2 /F‘qu—).\‘ff'ﬁ'iﬁ‘pi TR MR P LR R
o e PN R GER AR AL R LR GEE) F E R
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LR IT S HT L 7 H By F@*"L’»ﬁﬁi’éi ZERR Y L Rl
T F| L H B R PR R AR R BRRRRE S R Ack 20
PEAL2_Jhz M em g thd H- B A ATRAR PF BT —‘ﬁﬁé%
B o BT B A AR AT R A 2
POBAE G FIV R R RS o AR LR = 2 P
“ﬁ? Bt m D BMAS P g L AR R

__f_'.k}__i_‘gg'ﬂs;\o

BAEHEA AT B TR 2 TR B fRAE T S 2 BP0
Bl RSP TR GHES A f“%ﬁa%% £ FREE RS L
LfRARRREZAR - S EF2E RRAREY P AR F I
(competent body)# ;R fE > £ E H gL 112 R 8 7 RYF@rEZ T F > B Fo
iz TR ARE P BARR > AR B F AR RRE

- m”P%E_E Wt e F e R 5 ¥ %4~ F K72 o1 (access to
justice) s Bl B IR R & sxlt o & AR AL STA L 2 KA BlAeR §
¥ \T\ﬁpx/ihfbk"‘ﬁi;‘]’ AR o Flpt o SAEGRG RBEEAZ ST BT
(competent body) ¢ JE4> i fith2 & 4 » w3 H 4 & iZle § 223k 2 ¥

117 . . . .
Action Plan on consumer access to justice and the settlement of consumer disputes

in the internal market, COM(96) 13 final of 14 February 1996.
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AR Y o - fhiE2 89 > fF b mi b 2k (legal advice)
BR-LEER o

B R REAS A 0 B g R R r‘m—agu?fﬁ:u *
(equity) » % £t {7 5 ® ] (basis of codes of conduct) ; #Am ¢t - Az 2 &
VA > 2GR R AR R 0 TR T MR R B R P AR
(Community law)ps > /ﬂ R A I -l I S S U R i &
2 IR R A7 TIK%\%@,m Aotk AR ST F
I GE TR AR 2 AR o

EPp w49 % 6 i (Article 6 of the European Human Rights
Convention) 2. 4 _> ;?E e bt ok AT R ) A AR G 2 A AET
Flet £ e 4802 = (Community law)# % & ¢ 7 3-(common market)p # p o 3 #
B b BRI A p ol E L LR K 2 A;ﬁ';’uﬁz.m SRAFIE mAGE R
Pl B o et AR v € f W’»zzl‘mﬁ%\ FER s Flm E b pR AR
B2 R 2 EBERERAE  FL R T oo d@idlr 2 A4E
B R AT 2 R | > #% E %"—‘ﬁ PR A A O AL A
(6 BHP T2 407 o

BN R MY AMZ pr B R EL SRk BRI R E - 7 T
AR BE P R EETR I AEN T GAEA GRESHE OV E LY Z A 2

F e o M A dREE § ook R ES -

AFERAZE IR AR P AP ‘fizﬁ’ﬁ?%@%ififi’f@%iﬁ*ﬁ > 2 }%E'J#E"
KoM R RAERRE TP HNGEER €40 &’L *F* SRR A 2 Bp T
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R TR S e

Bfd KB MRR MR RS X R R 2 R E T I R
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L ©
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- ~ Bz R A (Principle of independence)

o - % (decision-making body) 2 #b = {2 > Tidp S AERHE 17 5 2 2 o § ik
T_iad H - B A A Hjbr ]“if%;:ﬁr* PATE S b R

aﬁfﬁ‘»a‘% "ﬁ#ﬁt it~ Gk EiE2 TR (competence) 0 W R E 2

2. ¥R ”{—J‘Fﬁﬁi#‘”’ﬂ - R iEdpz 2B (office) mimE 75 2 b 0 27
i - gﬂﬂqﬁﬁiﬁ/fﬂ%\(jg-o

3. FeHARE A BEFERS fE g WG B Fp ) _ﬁﬁhx:p
WEBGEZ = Ew o B Sh Flesa .rg\:{;\:; WpEeh- B oo

Fin-T A ERAIBIE (a collegiate body) *t5 @ f F i AaF2 b2
Mo FAREE A R FA R L AR A A R

= ~ #P ¥ RAEP(Principle of transparency)
TR L REARZ B S
(-) BEEMTER e EPEEFELAN kS Ewg R

1. ¥z %7 ] — B gy it o R B s A F‘ T £ /71J'£1L"f4— I
BBl ST AR 2 ge ]2 "L & 223k} @ (the value of the dispute)z 4] e

2. ¥ AT ﬁ*ﬂﬁwﬁﬂ%ﬂ’ééE@W?ﬁ?ﬁgﬁﬂﬁﬁﬁﬂﬁ’
4ok H o %EJ%LLFLE'J BRI METe S CEEMTZAAE D AR RREER

£

FR*2ZFTE

pul

3. B WuEMAEAEY TR AN 7 7 ARAE S LIEEY TS A (the award
of costs)z 4B

A RRIZ TR TE R I TN AR AR (B REY TR
(considerations of equity) » 7 5 % R|(code of conduct)® J -

5. B R L RASTER 2 T

6. AxzZtlragllt AL Frmadz g LTt Eam- 28 g
FEAFIARL A O HN QNS AT L) R Rt 2
Brez - >V EE R 2z e
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(=) d &% tﬁﬁ(competent body) #7 41 sk 2_ iE P E 3R e i\ﬂ T2 3 8
i ‘if*“?”il‘%% P IR A 1;‘]' Pi‘;f'ﬁtw\-‘» €2 ]”i?’f

= ~ E.% R P|(the adversarial principle)

PIALR SR RTEREET W ek T A2 A RE T AR L 2
?’fle#tﬂ’l’\i% s BT R B RZOFRIE o

z ~ 3 2zt Bl (Principle of effectiveness)

BFHEMYT 3 NS 2 BT E G e

AR Y pE T ERIRRY ZENTEA (a legal representative)

[um—
F_L
N

)

2. AR EAFATFERL A A

3. BNMANBRLAIE  Ti-pafPF
4. T FfE(active)2 £ 4 5 FILRER T 4 F E 0§ et R
iﬁi» ﬂ%

I ~ iR (Principle of legality)

NS5 SUCERTE SR EF - ﬁ?;]’&%iif'*@%ﬁﬁtww’?
FroAERdIRELEHod &_&?ﬁk LR AT BHEY T ﬂL—~7"W
TR R S 1980267 19p 2 B8 25T 0

(Article 5 of the Rome Conven‘tlon)“r s ETIR 22 ) KGR o

2. M i v ol nE e A E B E 20N AP H w2 Ry d

R S LR
+ ~ pd RA(Principle of liberty)

l. ¥ 3 AE I TR AL L LR IR Y I PEATRLZERT 5%

TH S 4G R4

2. WHLHLM T P FERY BRIV LRAILARS XA B R F 2
Pedk Az iRy > R A k2 )

= ~ & MR P (Principle of representation)

GAART AMEES AEAREZ TRFE > BEAEAD F 2 Amei2 Yo
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R ER2TWiRE A

R EmpN FAoT
-~ BAAEzZ PR

AER LT T LU ARBERE T LB A IR SHE R e
&%éﬁﬁeﬁigﬂvas&gmhﬂﬁ%ﬁﬁ&ﬁeﬁmﬁ&%m1Wﬁﬁ
B MR R R L TR L R SR YL B LR 24
%J’Eﬂlﬂ&ﬂ%%*%ﬁ%ﬁﬁfﬁi T PT R NEF T

o~ ETE
ﬁ_j\fﬁ&%i@.ﬁ—ﬂ ,;:;z.;}:/g?_l'j—rii%;

(=) ZFRt LR adL “Out-of court settlement” @ #73) i P b £ 3R gL 0% -
BN mHAER wE L P BE- BSR4 (adispute settlement

body)2 A8 » » B HEHA T BHlL fBASF > A R FE e
PRAT T 32 N 2 PRARHE B B 2 505k o

(=) L&A Dispute settlement body” @ 4 fitFe?
W RAFEGERBRB RSN ZRBRELE  FER = F 2L R o

(=) BREL K" Cross-border dispute” : dp3% 7 wilFF B &R
FR2ZEZE d R EFRRZNE? - BERAR DY ALY - B

§ B

(z) T&#F#41, “The competent scheme” '™ : - 3" & FRIRF+% B AT
B2 BRR TR 0 BRI T TR B

() T&i#4], “The nearest scheme™ : fhdp &} 7 F AR L2 FRPATR
FoBPEAGRERY Y L RZB -

R %1&%?%

" Memorandum of Understanding on a Cross-Border Out-of-Court Complaints Network for

Financial Services in the European Economic Area, MoU, atl-5.
9 )~ “The competent scheme” TEFHH o 2RISR G ERER P P f;:i ¢,
ﬁﬁ*ﬁ“%‘?ﬁﬁﬂiiﬁﬂw%# P F RN R EA T S - WAz R
%t “The competent scheme” 1is the appropriate dispute settlement body for f1nanc1al
services in the country where the service provider is established.
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See DG internal Market and Service, supra note 114, at 20-22.
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"™ 4~ R~ 45 Ombudsmann der 6ffentlichen Banken Deutschlands(4& % #f #£5 VOB)
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A #) F2 B A (Ombudsman Scheme Rules
72 ¥%(Federal Ministry of Justice)
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" 4% R~ 4L 5 Ombudsmann der privaten Banken

¥ R* 4L Schlichtungsstelle bei der Deutschen Bundesbank

> R* 4% Ombudsmann Private Kranken- und Pflegeversicherung

¥ k< t# % Versicherungsombudsmann e. V.

2 B 4% Schlichtungsstelle der Landesbausparkassen (4% < fj # = LBS)

¥ B~ 4% Verband der Privaten Bausparkassen e. V. - Kundenbeschwerdestelle
The Ombudsman Scheme of the German private commercial banks, Rule of Procedure, Berlin,
November 2009,
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§ 14 Schlichtungsverfahren
(1) Bei Streitigkeiten aus der Anwendung
1.

der Vorschriften des Biirgerlichen Gesetzbuchs betreffend Fernabsatzvertrige tiber
Finanzdienstleistungen,
2.
der 88 491 bis 509 des Biirgerlichen Gesetzbuchs,
3.
der §8 675c bis 676c des Biirgerlichen Gesetzbuchs und der Verordnung (EG) Nr. 924/2009
des Europédischen Parlaments und des Rates vom 16. September 2009 {iber
grenziiberschreitende Zahlungen in der Gemeinschaft und zur Aufhebung der Verordnung (EG)
Nr. 256072001 (AB1. L 266 vom 9.10.2009, S. 11) oder
4.
des 8§ 2 Absatz la Satz 3 und des § 23b des Zahlungsdiensteaufsichtsgesetzes zwischen
E-Geld-Emittenten und ihren Kunden
konnen die Beteiligten unbeschadet ihres Rechts, die Gerichte anzurufen, die
Schlichtungsstelle anrufen, die bei der Deutschen Bundesbank einzurichten ist
(2) Das Bundesministerium der Justiz regelt durch Rechtsverordnung, die nicht der
Zustimmung des Bundesrates bedarf, die ndheren Einzelheiten des Verfahrens der
Schlichtungsstelle nach Absatz 1 und die Zusammenarbeit mit vergleichbaren Stellen zur
auBergerichtlichen Streitbeilegung in anderen Vertragsstaaten des Abkommens iiber den
Europdischen Wirtschaftsraum. Das Verfahren ist auf die Verwirklichung des Rechts
auszurichten und es muss gewdhrleisten, dass
1.
die Schlichtungsstelle unabhdngig ist und unparteiisch handelt
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conciliation body) » & d # & &4 @4 | ¢ % ™ (dispute settlement
board) o

Cle NFEA Y 2 K o JeatpEat s ¥ T ¢ R DT B 2R A 7 i
7RIS o

¥ = 4 TE# &% #5 (Prelininary examination procedure)

(D5 ¢ 23 § # ¢ ###°F (Customer Complaints Office at Association)

B B F F Y RN "F@Z’ﬁt‘* FEVELE A B A S
2 v Ren f pELAREREEEA A R Ad A A ABALT
BT D oA i B E Y RN e r R Y AE LY RE
FHmAe B oo

(2)4]5% v 2_ 7 % ¥x % (Formal preliminary examination)

FEEY NP AP QY FLAEALFHEN AT R
TELFFRR VRN REREL WL T FHAGN R E LR Sp b2
Eo ZHREZRLY A BEA Vo (v BIEARA BE 2T e LY
o R

R e

Pl i o AR TS L E R - B L AP R
?v—fg? dhﬁ VETeRY 3R 4R R ¢ —\‘g 8 2 T o

(3) & ¢ &+ (Non-jurisdiction)

FHFEY FINP R E ARG A A R R A A
BB RS X D e Al Are FRIAMY SRE LA T IE R o : A e

2.

ihre Verfahrensregelungen fiir Interessierte zuginglich sind und

3.

die Beteiligten des Schlichtungsverfahrens rechtliches Gehor erhalten, insbesondere

Tatsachen und Bewertungen vorbringen konnen.

Die Rechtsverordnung regelt auch die Pflicht der Unternehmen, sich nach MaBgabe eines

geeigneten Verteilungsschliissels an den Kosten des Verfahrens zu beteiligen; das Nahere,

insbesondere zu diesem Verteilungsschliissel, regelt die Rechtsverordnung.

(3) Das Bundesministerium der Justiz wird ermichtigt, im Einvernehmen mit den

Bundesministerien der Finanzen und fir Wirtschaft und Technologie durch

Rechtsverordnung mit Zustimmung des Bundesrates die Streitschlichtungsaufgaben nach

Absatz 1 auf eine oder mehrere geeignete private Stellen zu iibertragen, wenn die Aufgaben

dort zweckmaBiger erledigt werden konnen.

http://www. gesetze-im-internet. de/uklag/_14. html( Last visited at April 29, 2012)
117



http://www.gesetze-im-internet.de/uklag/__14.html

PORRE R R A R R R A RN L R R R
%ﬁ@%%@;ﬂ#wf@;aﬁxﬁo%@ﬁﬁﬁM£ﬁ%’w¢%ﬁ@ﬁﬁ
B H 6 AR F R LA RS A R Y
52 i #fE#5 (Conciliation Procedure)

(1) vzF# P (Verification of admissibility)

Fi R E' 2738 (Customer Complaints Office)s @ FO R S S
B Mjﬁ HPIF = &2 R T35 T AT F]e 2 ’“ RE RS Y5
BB eerihe jf Y RN MR Y SRR a2 B Fam gy
7 ﬂ VPRI AR Ko 2R AR W R P KL RS B AT 0 Tl A
PSRE R o F 20 F AFEALE ey 3 BlY R AR e o

(2)# 2 ¥ 373 427 (Forwarding of complaints to the bank)

SRR R AN e R *“W%)ﬂﬁm\méﬁﬁ
Y F2 AR AR ﬂf‘f'u/;‘;__‘iij'i - BIATRERLFF LE
';ﬂ'?f'fﬂzé PR R E G S B oom %72 TE;ELM),@@,_@», W ?f—%zouﬁg
PR R Y R ?r'? ERRES G iﬁv]ddﬁﬁiﬁ%%&—f@ai;@@
;R

() 3= A A ¢ x(Referral of complaints to the Ombudsman)

e AR N R i AR RS ‘%/zkﬁk‘ffﬁ'*’?ﬂ A A L A s
s N 25}»"""1*7 ﬁP 193}"% B ;I./\ o

(4) 2> # 4 42 & (Ombudsman proceeding)

FOFEARLILBREFEFLELFR R LR REM TR R g
g Lo BV EEES AR IR E 248 M (German Federal Financial
Authority)(Bundesanstalt fiir Finanzdienstleistungsaufsicht) 1K Wﬁﬁé"
#1{7 (Deutsche Bundesbank) > & # & *t g (gl PR P & 30 Ry v
ESPEY £ ’F’%ﬁ*ﬁ&ﬁ_ijém T QFAFTTHEBEIREL L 2324 F :g:l?/
s ;b%»’“f’”w BV RS R D22 BoE A A FIIY FA M
RFNBE L BRSNS B 2L R w (reject)in Y o i o ok
oo ARk L 2 ERTLFI AT X RAISTATEZRD F T
FRERGFEZ AR FYERS - TR LFEHET* (credit-only ba51s)
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P 23 A AR AT AT \F} “ AL K47 % (Zentraler Kreditauschuss(ZKA)z
I ﬁ_\%biﬁgfﬁﬁ SRS ¥ e L R R Ry
B2 7 M EF AP ATLIES o A RERBPES FEF L R
FPETES IR P TS

g

CUFR

GO 2 L

a)¥ L2 £ AALER W2 e % (German Judicature
Act(Gerichtsverfassungsgesetz))'" #7 % # B % A& (5,000 gc~) pF > 234
AT A2 AT IR T F 2 B £ 3R 5 D000 B L T RE s i B
2% - % 2 2 ( Amtsgerichte) g4 « Apt k29 » 8F 72 T w2 fadkde
e k2 o R v AT AE e Ay o 2 R ﬂuvmhkﬁ £ f
T o 2EP A RE IR REEY E S ofE s Pl R EEP S T

MA¢4#v@ﬁi%iﬁﬁi%iéﬁ’mﬁﬁixﬁﬁigﬁ—%oﬁg
AT R Y P RL I e A A BN G2 o B A
THE R EBRLAET 2 e d AT B BYIVET Lo ) FF ¢ R
PRd g A28 BRH L UERE < £/ 3 F]a &k o

CF MAFIES S R R 2 FEHIE S 2¢ 57 2542 7 Rh P ARFELT
B TR F (Zentraler Kreditauschuss(ZKA)z © & 4 ¢ #7L & = 2 5 &
4 B ¢ 27 Current Account for Everyone” 3% -

(6)& £ = ki *2 et o2z %P (Confirmation of failure to reach an
out-of-court settlement furnished on request)

%ﬁ%ggzg&gﬁﬁw@ﬁéﬁmﬁ{ﬁ)’tﬁ%%%&ﬁa%#ﬂ%ﬁ
(out-of-court conciliation body)if = frjz2 M » 5 € 2 ' ¥ il USRI
TRAYCT| Y FEZ B PR S o FEM Y L DRER

PR LA BB A GVG o x ¥ % Courts Constitution Act » 4p  *+ A B2 # w3
% > 3% Section 23 Rr o AFFEP o ¥ 22 (the local courts(Amtsgerichte)); R
e GTHY AL ERP 2R L REEARERNL AL ZESEHT A
3P EE Pm(reglonal courts( Landgerichten) ) :
. &2 - 2 &4 > & 2§ %7 (monetary value) x 42 5 + &~ o

The jurisdiction of the local courts in civil disputes shall encompass the following,
insofar as they have not been assigned to the regional courts irrespective of the value
of the matter in dispute:
1. disputes concerning claims involving an amount or with a monetary value not exceeding
the sum of five thousand euros;
o T AT F AR RRBARAFAAS L BRERATE oA NI FHANT LR P
§Ei2 B i o 2 02 Fu(the local courts(Amtsgerichte)) » Hag it ARAF 722§ 5 425 o
MR R BT RR
http://www. gesetze-im-internet. de/englisch gvg/index. html
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EEN T FY T T PWSL

NI R R RAAR G R 2 ETREALA AR ST S AN EAE P
P)“"ﬁ""g‘j'"/\‘l“'* }F$ﬁ¢7 abﬁf}"—_

%23 H# 7 (Miscellaneous)

(1):# % ¥ B+ & 2_%7iz (Suspension of the statutory limitation period)

AR E 7P (S 4 B A5 (preliminary examination procedure)#? 2 3%
&T‘ﬁ i‘ﬁpﬁ&)) ’ ¥ )%j ‘j\%\lﬂ /I Eﬁ I/z‘ &LﬂPF’& j_,_l}j Tﬁ%ﬁ’ﬁg <]

(DR 2§ *

.

¥ = & TR 2 A& A2 A (preliminary examination procedure) @ 14 % %
BOEATRGEL DA REDEL R R 6 f

uﬂégﬁ?ﬁ’FQWHW%’WﬁﬁE@ﬁﬁ%%EW
Fo o PR AR PR IR 2 R L o8 & ik
&@iﬁ’ﬁ%ﬁéﬁmﬁé“ﬂﬁ“%'&i #a

aF
&
)
%F
(‘ i
\1&},
- *@}t
ﬂd ﬁ_‘\]\i—

(3) ™ 4 (Representation)

LR B ST B RGIRE LR R RS R RN -

gj ;J?f;;*); ﬂ%?\z' ;&%zpé,: v 447 % R é %e‘ g&%%«; FARFEALSE Y 2 %F% oo

(4) % &A%
SFEAEB G R R o R B RAEA Y e S 3R
PR E AL NER -
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oK RRAYPERFREL 2B

«‘i‘*é_":;}}

g TR AR EFEE L AR B Y %Wi%ﬁ%ﬁw%
t» ¢ | (Germany’ s private commercial banks) » % % 1992 # ¥ 5 # ¢ R & =
- #f2(conciliation)#2 A @ 3=+ $4](the Ombudsman Scheme) o = 3= 4 4]
AARBEAFEY B oo HA R BARL DY FHLET T
FZFR S ROGEP P R R B R R

NFEAE L - e S RS 0 e L R AR A 2 REEAY L
%‘f—gﬁ?ﬁ%}%’v CERF R F R E P REL A E DAY e AR
° _r]éf:pl\,fg_}gﬂng—rmgi;}‘tlra.,zpm;\—& g e 2 H Y REER ONEA
\A% PIF Peid 2 @ i = BB A @ X ¥ r? #ﬁﬁﬁ&gé&i WERA b+
AT 2 %o B RS RN A A TRESFEAORGFTULY €8

E%@Eﬂyﬁﬁifih7 4‘1&%# }t*\“f}-gp;}:q_)‘\}%yrﬂ, ;—J:.A;—Fl«
5 ) FX/%L/Q‘VE&’E-,—‘%/Z‘T—%-%?F ’]vé-’p __f__}i,“vxif’r ’)ﬁ‘ﬂgﬁ_%'#_o

A B EREN 1992 B ATAFIRL  ARLE W AR EY b
;‘bﬂﬁha » Blde TAE R = F 4217 € ) (the Association of German Public-Sector
Banks)# T4t W4Li7 & i¥444% ¢ | (the Association of German Cooperative
Banks)~ 4 w|*t 2001 # 5 7 £2 2002 # 4 7 %k 2 DA o R o gt 2 pR € 2
NFEA AL 2 o T F 4L T AL R BEE 4217 15 ) (German Savings Banks’
Association) B x>+ 2009 &£ = @ & ¥ F' ¢ 23R | (central Customer
Complaints Office) o '

FoAOoTRRAEHFRZALE (Introductory Law of the Code of Civil
Procedure )™+ »* 2000 £ pFi3 I » 373 2 % 15a % » R EF R 22 £iA4
H 750 B o e A AT 0 L F AT N L RIS AR o T T A

'™ See Tatigkeitsbericht 2009, supra note 168, at104.
'™ See BANKS AND CONSUMERS, The comprehensive consumer policy scheme of the German private
commercial banks, Berlin, January 2012, at 66.
A t#%" Einfiihrungsgesetz zur ZivilprozeBordnung" - #7* #§ # "EGZP0")
175 § 153
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Bl R E i ST T2 3 43 R4S o édpﬂﬂﬁ%“*iﬁh7>¢4ﬁﬁ
PRRE S TE R A - R e A B ARG A R B AR o

¥ g e "R E' #F3% P (The customer complaints office) -
1R GEERE ) %"%‘ = ’L“M IR 2 iffrﬁom RERFREZF T A
AR HFT T2 F@pF 37 1 E G (2 &E 2 ET e §F Y e

Heon P RAEFTHEFREZFELER > N2 L2 Ii(derpupEP [

L
1y
¥k
-
=
b 2|
)72
iz
&
3
1\»
»
-l
B
>~
(R

B 2 2 4217+ ¢ (The Association of German Public Banks - <% %
= Bundesverband Offentlicher Banken Deutschlands, #§#:VOB) - & 4t 42
FEAE L AL H A2 916 # PARRABC2BERPH F B ER
i7 (Landesbanken) £ 2R & Ve fr2 B i7om VOBE H v B E1F a2
ZARAGFAELSE e THMAFEL A ¢ (German Banking Industry
Committee, #§ # GBIC) ©

m VOB p 1992 & 12 k2 @i % & VR Ak BLe ¥t 2001 &£ 50 2 HFE e
FREN RN S T &

A

K TRAZMAAGFTLIRLE §

I

D R N R RS S SR £ SRCRLESLE ) )
(extrajudicial arbitration body) » “Schlichtungsverfahren” (# #%) - @
TR %ﬁﬁ&%ﬁ:d@aﬁwﬁ DY 3 (1) S BRI B 2 H A 0 b
WEEBE IREI VAR FHEI A (2);‘2;,%:1\.,,7; B & R IR
Hz_ ik peE Y (distance selling contracts) #4riz & i 25 d i 5 2

(1) Durch Landesgesetz kann bestimmt werden, dass die Erhebung der Klage erst zuldssig
ist, nachdem von einer durch die Landes justizverwal tung eingerichteten oder anerkannten
Gutestelle versucht worden ist, die Streitigkeit einvernehmlich beizulegen
1.
in vermogensrechtlichen Streitigkeiten vor dem Amtsgericht tiber Anspriiche, deren
Gegenstand an Geld oder Geldeswert die Summe von 750 Euro nicht iibersteigt,
'™ See BANKS AND CONSUMERS, supra note 173, at64.
' See BANKS AND CONSUMERS, supra note 173, at 63.
'™ http://www. voeb. de/de/english/ - (Last visited at May 13, 2012)
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23R+ b (e-money) ¥ av F I # A (Schlichter)m 7 o @ 3% # 4 4 2 g
23t w0 i 2 2= 4 (ombudsman) 2. B 48 -

o ?,aﬁ.'%i % 75 284217 (Deutsche Bundesbank) A& £ ¥ 3 £ ¢ 2738 (complaints
office) » 3% ® #* A (Schlichter)#-# i35 > F> ¥ pd L2883 > 7~ F
AT FE e E Ao ® 3 A (Schlichter) @ A Mg 2P KF 2 21 17
¥ izdok 2 (attorneys)2 & ¢ o @ fhd LA F4LF A L0 2 EF w2ty
P FRT AR A A RS T ADFERES o

o

WEBHEF o FHABRY o a0 @ FHEF > FrckF 7 8

% 2= 4 (Insurance Ombudsman)'# = 2 = 2 Wi H A7 B AT I B
W2 AR o TR GRH 2 @ e 23T A R N2 R Glae(D) £
RAZiE 10 F R~ k% (2);%‘1\7\ nE l,‘{:”ﬁ BB e o~ R OHPRRBE R [
Bk e (R ABRATHEE s L3pk -

Tl AR EE B R 22 o & ol BEF n‘«,zf* Fz o fN1@ Ao,
Fd ABHZ AR G T EERZERAE T3 EBEP L Lo ¥
ﬁ%’%ﬁﬁ~%°”m’ﬁ*$%w%7ﬁﬁﬂ’ﬂwﬁ%k&?’w%
2 T PR ,,,gEL,i%—g:}p B P o EARE A B S
H R R 0§ AT 0 RS RV 1R LR
EARR B fadAsiRs o e F *’m%@mﬁ% L5918 E e AR TR o

¥- & /zﬁlfﬁé/ﬂ F’& ! Je I8

ERZ AR T L RAIEWAIT AR - PR iR L A EFYT T L
B RIL © b [4e T & pg B E B ¥ 2k, (Autorité desMarches Financiers -
FE? HEAMF) #7 = = 2 ADR ##1f~447 & ¥ 2. FBF( Fédération Bancaire Francaise)

"EREP AP 2024, (French Association of Specialised

179 . . .
L~ & f~ Versicherungsombudsmann e.V

123



Finance Companies> f§ £ ASF)"™» 12 2 T2 @us2ninrg 2 7 2 3 2 4 (Médiateur
de la Fedération Francaise des Sociétés d° Assurances - f§ fi- FFSA 2 34 j#
A T g ¢ %2 &8 (Groupement des entreprises mutuelles

d’ assurance 14T ff f£ GEMA ¥R 2 2 B fEA o

AT BT 0 F = B ADREHES FIN-NET 2 ¢ R R - A % 5 3 & 444
TR AR T A AP 2 ADR 44 1R 55 P A% ASE 232 4 12
2gg 2 FFSA 2434 @ B¢ » 0F AMF 222 i » fhinghid R RN
B BT RN E 2 IR 0 ANF B o

o0 ERERT HEF LA ANF)

¥
!
3

B

AMF %45 2003 = 8 * 1 p 2 T £+ %2 , (Financial Security Act of
1 August 2003)#7% = » Hw & ixd THLX 25 L R €, (Commission des
opérations de bourse > § # COB) " £ g # %2 % € | (the Conseil des marches
financiers - FHCMF) ™2 T2@gme 22E ¢ , (Conseil de discipline
de la gestion financiere » fj # CDGF)= '_Fkl L

GOANF 2P AR AR AT RE R R RNERE F L aLong o B2
H{g2it LR - ANF 7~ k2 2 & 4 (independent public body)
NN eI TS R

RX)

i

@ AMF 2. 23= 4 38 (The Ombudsman’s Office) » i & 7§ 17 & FFBds o ¥
Lo ERTA AR

SIE AN R Ul 4 /\&?\A B ARG L EESN RN
%ﬁ%%% BRI 2P A RIMBF R KT EIR2 B F T
i?ik%ﬁ@ﬁ$07ﬁ¢$%@&~Wﬁo

@y

180 . . . . L . .
%% t#% Mediateur de 1' Association francaise des Sociétés Financiéres
181

http://www. amf-france. org/affiche_page. asp?urldoc=1esmissionsamf. htm&lang=en&Id_Tab
=0 (Last visited at May 13, 2012)

" http://www. anf-france. org/affiche page. asp?urldoc=mediateur. htm&lang=en&Id_Tab=0
(Last visited at May 13, 2012)
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2. ¥ 2 et fefz(out-of -court settlement)

- HEFEY S FANRPTIAES E SR ofE s 0 W R
W RHA fiEim - S22 EEFARYGET o BIEFARY EZARS 0 GAER AR
ForiERen ) EREERREIIFRL)RLJLL  FROFTAR
Zoan o % p $ﬁﬁ'¥—‘*‘%$o foNEA 2 BT TR R NS A B IR
BEE(RPILCFHE) TP A RERARTRE L FH(ER 3L 3
BOL GBI HRETAZFTA ERFL2AFA(FRRRE B RPN 3) L2
(portfolio management).? % f=it (custody) 4§ /i » adZ o

A AMF 2 3 3425 & F %‘v cEEC T AE AN LL . s e A ¥
FNEUAFE 252 2 BFarZ B AT ) e GlAcM AR S 2 ks pod
Z2_¥2¥¢ (discretionary mandates) % % 2 4 < 2 (subscription forms) ~
% FEu ¥ i (trade confirmations) ~ ¢ X 4F - (management reports) ~ /L %k 2

PO T

(ERER U LR S

AR L FEME L5 BEIBERT on 0T R RES LI E G
vl R #&iaﬁ*:#ﬁé ’#%—?ﬁ“” Ep FATETRL FREHRL
FTX R NFARE R R GRS EF 2 B S T g kRt 2
T RN IR AR IR o

¥ ¢f AR lﬁ_,fj@j"}\ A‘%fgf‘ﬁi\;ﬁf‘?<’wéﬂ]/{g’“ EA_T)\ ‘14){:1) Aﬁ‘—iﬁ\“
AEEE AR REBRRFTEELAR o b DT AP AT EAN N B
AMF 33 & 8¢ & Badpiz {ﬁiﬁr\il—- /ﬁ%""%‘fl. Fo P 24 890k gk I H 2r
oo

A4 ANF #7135 22 223 4 (ombudsman) B Biix » j€3 A 23 %E(Mediation
Charter)¥ ##4v > i & & i 7 f2(mediation) » A 2L W2 323K o A B L

E LA AR e R e o Al N A SR
PR e A R e T WL AR A EE R

% - 4 AMF 234 2% 42 (Mediation Charter)

1. ¥ T p %2 £5% | (the monetary and financial code) % 621-19 ™2

" http://www. anf-france. org/default.asp ((Last visited at May 13, 2012))

" Article L621-19

(Act No. 2003-706 of 1 August 2003 Art. 1, Art. 17, Art. 46 V I Official Journal of 2
August 2003)
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MNP AR T R e - S MR RN LA 2 AR R
2 - #%i#3 f2(conciliation or mediation)#25A » & J1BE*03% 5 £ 2% pa et
'fr’fl’%’@f;i; °

o AMF ¥ 2 3 AUk Bt fofd  fRA s £ BN T B 7 ROAE R 2k ) B U
PLATIR o @ ﬁéﬁﬁ Bt ANF 2 F 2 3 B B BpF L R4l o

AMF 224 RPL £ 3 - E K £ 17> X p fRilisRs £ o

2. w oA ( Contacting the Ombudsman)
’I—&7 %15’]“}7@;7?}tr13"f%%EQH&”"'F&F?‘7 I(‘om[I]EIE;&Ez“:
oA, 8 H A4 O~ A& AMF "F?H?f%[]\ ”Lrii.?w‘ oo LA ERS é’b%"

A 3atE

)

3. %45 ( Prior action)

BT RAE A S AR D AP RFIRAREF Y 0 2 LA Rir? R
ESLEERLE F

#2425 ( The mediation process )

&

\
=)
F_*

A=)

SO B2 S N E R

| 4

DAL LR IOF LI AMBLNTRA
BRI} A fRRE RS RGBT DAL BO R 52

NiRARA LK E (adversarial )P A2 s o H B 4p G AR5 0 LR T L

(Order No. 2005-429 of 6 May 2005 Art. 82 Official Journal of 7 May 2005)
(Act No. 2005-811 of 20 July 2005 Art. 1 I Official Journal of 21 July 2005)
(Act No. 2005-1564 of 15 December 2005 Art. 17 Official Journal of 16 December 2005)

The authority is authorised to receive claims relating to matters within its
jurisdiction from any interested party and to deal with them appropriately. When
necessary, 1t proposes amicable resolution of the disputes brought to its attention,
via conciliation or mediation.

It may formulate proposals for amendments to the laws and regulations concerning
the information provided to holders of financial instruments and the public, the
financial instruments markets and the status of investment service providers.

Each year, it draws up a report to the President of the Republic and Parliament
which is published in the Official Journal of the French Republic.

The chairman of the Financial Markets Authority is heard, when they so request,
by the Finance Committees of the two assemblies and may ask to be heard by them.
http://195.83. 177. 9/code/liste. phtml?1ang=uk&c=25&r=1064
B ompaELR ¢ Commission Recommendation 98/257/EC *isg # 2 = «~ Rp|¢ » 5
adversarial » F]pt &< #z L TRE - L R-
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TAWNPRFRIES AL o a3 BES FEABIERLFR AL
5. ####( Legal action)

P oRE R 2RI B AR AR
R Nk AR o

A 342 2. % & (End of the mediation procedure )
AfRARA 2 S d o T Y 2 b2 (out-of —court settlement) s f > &
#7323k 2 Mt (the statement of a persistent disagreement) » g — =
% ¥ A kv (the withdrawal of one of the parties) » & B >tiZi £ ¢ B 4o
{76 (the start of legal action) - Z#HARS Bis 2 B % 2@ » 23FA £ 1Y
Tt wEIHEA RS B

7. #3F( Annual report )

—I_Ag,aAMF ﬁig#mﬁﬁﬁyu%ﬁa HEH o 5*;?*%&%}4”;&:0
F2 BRARGREL LIRS

- A P

(%

GEMA >+ 1989 & 2 2 FFSA»+ 1993 # B 408 15> M2 RMiFE& 7 ¢ R 2
FEE8H] o 2% fR 8 F) R 45 20 W& % % L112-2 % (Insurance Code an Article
L112-2)*+ 1994 & 1 * 4 p #3372 % 94-5 (Law No. 94-5 of 4 January 1994)
Sk BB RFE A AT B Rl o E A REHEF A
(prospective policy—holders)fa EPR AR ARJEHY F 2 f - L E A A
fRipE o kg o PR R AR IR Rk m X R Y YT

2 186
S E

Y&

FtE R f MR R R LSRR AR A o DB
PR &ﬁ¢&;sAwé‘5$ B 23 ﬁi&,é‘ %O F 0T @7 B g 2B
A di s W FFSA & GEMA - & fF 2 90 % %%ga;ﬁ HoEg T ,#ﬁ

2451
2 P S HEEEG A B BT Q20 e b R E R F 0
2 FE A p 2 A4 0 Rl 2 iR A SR TR S5 f”@ﬁ$é°m

% See The Mediator of the FRENCH FEDERATION OF INSURANCE COMPANIES, Annual Report 2010,
at 49.
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FFSA £ GEMA # 4 f AMF > 4] 2.3 f2 5 #2(Mediation Charter) - # B = 3 f3 42
B2 b MARR > A2 fr2 N B (S o

¥ ¢ > FFSA 22 GEMA = F & 1% > 4] 2 B>t TFFSA 2 GEMA #7/% € B %*& =
245 17 5 2 A | (Code of Good Conduct for the insurances societes who are
members of the FFSA or GEMA)™ o 2%2p] %+ 2009 & 12 # 15 p » & FFSA &
gk 12 2009 F 6% 11d GEMAZ 74 | ¢ #7377 > %R 55 FFSA
2011 & 6% 11022 GEMA> &2 5 % 12 p #rFgsd e Ha 2

3t TFSA 22 GEMA € B 2 ' 2 @ 308 n R SR o mE 4 4
EEPETA O §§ o

O NEANFMENPMARLE L BEAF T MR FH AL ER 2P

|4

® LT REFS I TEEERAMEATE RER N2 T @

° fyaa%‘?i%@ﬁ7wbwﬁ‘bﬂﬁﬁﬁﬂ*”@*@?&ﬁA’rgg
M P EIEREN T ARG BT AREEG A AR R
e F 2P IRARR O At R oo

dREHG AR RS R R AR LR H PR ¢ SR )
GRS L RS IR R P TR WA C e R L S
ARG Ty BV e kAR 2 BT

d R E R L L RASL AR W R @%ﬁéﬁ’*“fféﬁr#

" f2 (Insurance Mediation) # 4= #* - #‘H#*\ PEEAEA @ G- B E
Ll FHARREs 4¢¢fﬁﬁ4°m*““ﬂﬁé #ﬁ&ﬁﬁ’é@
FrEFre PFEZ A EA R NA R BV B8P %% 3 f#(Insurance Mediation)

%ﬁom@%z@@ﬁp%ﬁﬂadﬁ’fwﬁia%%Aﬁ@@%io

0%
-

- P wHRFEAFZNYZ

CEAONEEGLRZ A RERDTALIDE

/)

2 EK 7 5=
fRABIHEEE oA EBd BEARD R FAEHRBG AP RAEE L o

¥ See id at 49.
1% See Summary of the Various Systems of Resolving Conflicts Amicably in France , at 18-20.
http://www. adreurope. info/docs/cod41dt20060713_Presentation. pdf
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%ﬁiﬁmwﬁu%aéi(?ﬁ%%?ﬁﬁ%i%ﬂ)nﬁwﬁﬂ%inﬂ
ﬁ@&ﬁﬁ;APuﬁﬁﬁy%Qﬁi%i°ﬁ§@ 2 ER A B R A
BV s B A B Lk o (A B E RS S o
\Mﬂﬂwﬁ“%%W%%%iﬁM§%"

(w
]
= »
oo
e
—
o

=f

i

¥ REL TR

Sldeizin £ 2 RGP LA
sldeszlo X2 A REEBFL P I
EAE RN e eX
UL S R SR ]
EAANIESE 3

FHEBMUE HEZEL 2 TP T
L R A

F-P Pl kd

SLEFRRNIABAIAPRASLGRT RAERDENZ R F R
Ao FRIYF LB 0 FE %%m\&ﬂw’ﬂWM?%%g
AR LA EHZFE(ZFFOORNERELFY - D ER2Z A

SRR R 2 (Opinion)

R T A T RBEBRALTROELLET F B2tk o ik FFSA
gi-%i,zg@$@%ﬁgﬁg%%zswmﬁgFmAﬁﬁ<i@i°ﬁ
P ?f % GEMA T""Fi‘NLFLL’ ;;;@ﬁ;’& 2o R e N P o m AR IR

R -8 S A IV ES VAL A B S dad 0 H v R faARiF o 3%
##4iai’*$@%kWﬁixﬁ»ﬁ v RS R HIPF S 2w e
FFSAGH R 4 975 2% 2 dmd i'e 2 P i) § f > B TAH R - 55
2.502 kA AES &4 ﬂ—~wkx’#p~%<¢ikﬁﬁz#aé“%%
E97.50% A& RFI LA RFIA G AFLES & BRIFRARR A R
S AT AWM AEA KA S A EYY L pEN G BED
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R TR AP P o TG AR R A A T B A AR E -

% = 4 FFSA 2-#4 j3 % ##(Mediation Charter)

FFSAz 3 2% #% (Mediation Charter)™ @ » FFSAz “7/f 2 @ b 7, -2 &
MBS ARNBE LAz 55 5 2d ggﬁgﬁ_ﬁ,@@_ s AT Rz 3 NG 2

I FFSAZ 2t > ed $ 2 g 2MF AL azdt6 > 44 TRARG P X
#® (Institut national de la consommation [National Consumer
Institution]) 22 /4 > 2 "TemA ¥t2% £ R ¢ , (Comité consultatif du
secteur financier [Consultative Committee for the Financial Sector])
2 AR B#FFSAZ 1 Bl s c ZAMBAZEY &> 2 EKE .

2. FFSAz A A KEF BB s imdr 2 22 h> |4 o

TARARL IR 2T EEES 2§ MK EHEFE SFPEREF A
2 B w RFFSA f2 A Fﬁé%:‘#t:".?f%%—k'i?? 2 & o
4. FFSAZ A2 » A AMEGR L 25 A BRGELIT2 88 oa 85358
k2 B Y A (private individuals) » 4 S FFSA 2 4 2 F T4 F -
b, FHELEE N EGE LT 2L P IME L GITARR C F ZPF 4T ARG A
BBz A REd B E L R sd B2 A TSAZL AR A e fE R

6. AL 2Ztrrta R ﬁ;i% s CFFSARA 2 A 3= B P p B itz
Ek (motivated advice) o %2R T A A ES FE A o @ a@;ﬁ T mER L
Tl R P 2R ff‘*‘(dlrector) A2 2w FFSAA R -

7. @ FFSA B2 A B2 ik g A &2 % = A > H 55 # 9 2 dkdeinn

8. d FFSAD &4 #7532 ki R Ee FAr ¥ B2 28 7T (equity)
fe e Py Bad 2P R G2 frpEfRk N p R e

% SeeThe Mediator of the FRENCH FEDERATION OF INSURANCE COMPANIES, supra note 186, at
42,

" See The Mediator of the FRENCH FEDERATION OF INSURANCE COMPANIES, supra note 186, at
48.
! but also with the aim of achieving an amicable solution which cannot correspond to

130



9, EEP J}F]'L;fi‘{\\:’%ﬁgp& R R I%fE A Gl 2 - B B0 P A
7 E R Br B thomn tE2P AR EAAFFSAZ BEA Bk B A B L
ORI E S PISAS 3 4 2 3 ik & 8 0 U ol 96 28 #6ig) o 320 7
A2 A 2 FFSA 2 4§43 > Rag R 3 A2 2 2 LApiris -

10. FFSA B 24 ik dp » 8 (7 5 2 4 2 2PBBATERIE D
BT 52 4R

RN PUE SRS V. S.]

ASF 2 Tz W& éﬁﬁﬁk =@ 245 ¢, (French Association of Specialised
Finance Companies) i 4=« H iz 45 1984 £ 1 7 24 p 472 2 4 rk 2 » &
BHRE AL AABREREFPEGIRE Y - SEFH RF - A
R PEREPFTIRIEE ) o

ASF »+ 1995 & g2 Jh= 2 34 2 4 (mediator) » #- & 2LRf 3 5 ASF 2 ¢ 12 ~
B RGzaLl fird el fpivsz ?gﬁ,°m ASF z. 24 &2 A 3% 4 20 & 2
Bueh 2 fdd= 3% 2 X e %J'ﬂ'%’f ﬂ R R Sl A -,—‘f’H%/F%EIﬁ‘.ﬁﬁi Hie ¥ 2%
AR BT o

@ 41{7 & ¥ 2 FBF( Fédération Bancaire Francaise) » # 3 f2#4f » & iz
P 2000 & 12 7 11 p 229K 2 o 2 ZRTFHS LT R H "y 28
ﬁgw’ifzﬂi\;fﬁ’:é’ FBF&;@ﬁ;&ﬁﬂ’,?’?‘ ° pﬁf’r:u/?-—fr'/ﬂ?’—‘!ﬂz"}; %FBFL?\’:}?;’

;‘5"‘\%\% °

BER G EHTAIATRLE o AFGRFAERGE - BREE
BAFZ AL B REGE 98] E X2 G A (BREFRFLESH
R AN ) AT OEAH A Zlﬁ%é’ﬁﬁﬁéfﬂikﬂrkf"ﬂrﬁ #
Lﬁ@>¢4w¢é%ﬁb“ﬁ—f$w NFEA LA T L A

2_ % Financial Ombudsman Service > & # FOS o

a judicial approach.

%2 ASF : French Association of Specialised Finance Companies,

http://www. asf-france. com/Accueil/ASF-English-presentation. pdf (Last visited at May
28, 2012)
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P BEGREESER
$- & Bk

FOS & % 2000 # 2. " & g¢PRsx2 # 32 | (Financial Services and Markets
Act - ?ﬁfi% FSMAY#73k = > B hd G & 975 AmA £2 L RAILHH]
ER 2 il b endrig 4T o FOS & R E 3§ (Financial Service
Authority » 4 vfp-FSA) TiEr R B R EFLTNE TR LEH
FEgr A FOS ths - ®EF EF L7 > 28 7% (company limited by
2

guarantee and not having a share capital )e PG AT ~ 438 L ig
gzt g 4\4&,}3*/ /)4 3‘::‘1&14}@4‘){_31}9& wE o

FOS#7R2 fgte ¥ B hdii ) EA R 2L WL A2 d H- 45§ 5 2 >
I FE & e PRF* & (Insurance Ombudsman Bureau) ~ 4217 2 3= 4 JRi%a(Of fice
of the banking Ombudsman) ~ & 4 3% F 2 34 PR#*f(PLA Ombudsman Bureau) ~
F & Tk 3 A PJRF+AEU(Office of the Building Soc1etles Ombudsman) ~ 3%
7 23 A PR3 Office of the Investment Ombudsman) -

7 M FOS 2 Eiv4| & » 1L & L 4=>* FSMA % 16 %4 (Part XVI The Ombudsman
Scheme) » T % 225 & .2 3% WL e T'F—‘ﬁ' (The scheme and the scheme
operator.) o 7 & » 25 M FOS 2 B AE[G L 226 WE AR5 58
(Compulsory jurisdiction) ~ % 226 i% (A)*ﬁw@ﬂ = * ¥ ¥ (Consumer
credit jurisdiction) ~ % 227 #¥2 p B¢ i%f(Voluntary jurisdiction. )

Lk kB ;’% iz 2_ ;47 (Determination of complaints) > » |k %
228 iE2 sl EAET 2 (Determlnatlon under the compulsory
jurisdiction ~ 229 g2 % A2 (Awards) > % 230 i 3 * % & (Costs) °

LE

Foobo B RARA % 23] AR 24 TR 4 (Ombudsman” s
power to require information)~ % 232 %2 Fe2. T 3u 3 +4€ 4 (Powers of court
where information required) ~ % 233 if2 FAL ik « BB F & Xk > A
% 234 R A ¥ A £ (Industry funding) e

¥ ¢t > FSA 2. Handbook * # # Dispute Resolution: Complaints (# # %

193 FREMTR A RIS AR ATE ST TR T 20
4w 21090 F 30 0
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DISP) 12 2 FSMA 2. *t it 17(Schedule 17 “The Ombudsman Scheme” ) SRy
FPRGZ §r H & sk 2 R > A FOS 2 8 TR 5 L 2 R -

- kK R

\:":-

2

FOS 2. e k4 » 2 & 5 % ¢ (Board) ~ % = JR433%F* (Customer Contact
Division) ~ % #* 1 1¥38F* (Casework Division) ~ =34 £ § ¢ (Panel of
Ombudsman) ~ #4 {7 Eﬁ]l‘?(executive team) » "H ¥ FF g L AHFIM 5 Fla A
Ar okt ¥ RRge 83 &2 B ik A ad FOS 2 4 18 3 /e FOS PRAR2
Foeftipr o R g2 3 R FSA SR H T S RRMER R E
fmoom B g Rd FSAJ}ﬂmr{ébr« o 1%

m iz y5 FSMA 2000 Schedule 17 Paragraph 4 ~5 2 R @ » 23F4 ihd T F
g Tz é%#ﬂwxo HEFIRBRELIRJIE > d DFA T FEG R IH T2 TR
B P R AR e ¥ vk iy g:‘%’”".i)ﬁ 232 4 (Chief Ombudsman) °
H4d 5 FOS2HFE(CED) » f FARER I~ FIHET E ARk

2 FiE e

-7 ERFR

oA PERIULEA

h 45 FSWA 3 226 66« 226 G (A) 11 2 % 227 o %0 5 &7 4 3 a4
TR e 0 TERER, W -

Sl g FF o % FSMA % 226 if2 R > Mdp§ ¥ SRR AF SR A 0 1
X GBS FSARFEZ SRR A LG M R LH TR FE o Tk
FOS z Rz il o g DISP 2. 1.1 = » (DE? fl g, ¥ 720w
# 412 F ¥ (regulated activities) ~ # #tPR4*(payment services) ! % T+ §

A

% (electronic money)z % {7 » ¥ & 7 :

' http://fsahandbook. info/FSA/html/handbook/DISP(Last visited at May 1, 2012 )
B s mygRE s B 109 F 31 e
" http://www. financial -ombudsman. org. uk/about/board. html (Last visited at May 11,
2012)
" FSMA 2000 Schedule 17 partIl Paragraph 3
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http://fsahandbook.info/FSA/html/handbook/DISP(Last
http://www.financial-ombudsman.org.uk/about/board.html%20(Last

()Y FFFsrfe 2@ (22 @3 7 B2 2§ ¥ bussiness) »
% (b)4p ﬁ'zg ‘?' PR R T s 0 B T Ombudsman Transitional
Order ™ % Mortgage and General Insurance Complaints Transitional Order
7 K ’

(2)5}4";"’ AR A ;”r—‘ﬁ;ﬁ-ﬁ~ HRFF A (licensees) (11 2 3% R
¥i 4 »e' frF% 4 %)

(3)m E/’?’F"Fi i 3% "‘/F"l‘ L‘f\\E/}?F‘?i %ﬁ*f'ﬁz’égﬁgfﬁg_ﬂét)\glﬁ‘?if

H2E o ¥ +mﬁM@231’ BEREL PR GRAL A
B Ti R YRR EDRL B FOS %Y A FER L

7
~

LR

PR H G RE R kgp FSMA % 226 i (A)% CCA % 59 %2 % 60 #

HE EJ‘é‘;}é’gf‘L?f'/ﬂ B Fl p%‘ i#ﬁf&?i‘:z} ﬁh&ﬁ)ﬁ?"ﬁ'ﬁ ”}i; ’?;Lf 137'5 ?F'J
?ﬁ»#@’”ﬁﬁbﬁi7ﬁﬁ?ﬁﬁaxiﬁ%@ Bl 1w 18 3§ * FOS AL %
Fok it v

i ¥5 FSA Handbook 2 DISP 2.7 &£ %t 5 i #2- ¢ 774 (an eligible
complainant) P fFzz %4> B # DISP 2. 7.3 & - e ¥ Ff L 5T
C RS

()i} % % (a consumer)

(2)#3) & ¥ (amicro-enterprise) * ‘?’P?Z EF 2 2NN 2 AR B

7% (the respondent)* ¥ 3pF3m 4 f A ke 9 o @ 13 2 A £ ¥ iy
LA ML A N E R 4 (turnover )& F A f F 4 7% & (annual balance

sheet) A 42:8 200 5 %~ (X7 5 % 8000 7 )3‘ o
(3) #RF ¥ 100 3 =82(H9375 % 4800 )2 = F ®MA¥(charity)
(4) » ¢ FEFTAE B 100 F 782 3% 4 (a trustee of a trust)

A DISP 2. 7. 44F e 3ip > BE> AR &£ ¥ > 2 Jf %2 B % £ ¥ ( partner

9 4% article 4(26) of the Payment Services Directive » Micro-enterprise

Recommendation(Recommendation 2003/361/EC of the Commission of 6th May 2003 concerning
the definition of micro, small and medium-sized enterprises)
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enterprises’ or 'linked enterprises’ )2tk = — & 4 & o gt vb o izdx DISP
2.71.50> X377 j‘i%’%%*“'f%jﬁipf‘f%?%i%i%’ﬁf@;% “'?"F*’ﬁ%?u%i&féi‘?'é&
Heod Rt FOS#D Rl oA d-gh A ip M oA % Y PR AT AR

@ DISP 2.7.6 > 9']5’—;**’%‘—" ?'”T'*‘ i%*v-“f?;fé B @»F”r'*‘#z‘t Uo% s Bded &R
T PR AR 2% H "F*f ”T"F*{ “Lr”jz} TR+ REFTy "*‘i:ﬁ B {63 DISP2.7.9
itﬁ_,{’ TR 2 Alj,lﬁﬂhﬁ'i\?‘ E)—’F—i"ﬁ :

(D trry g 283 > F ko2 (firm) ~ § 2/R7+3% = (payment service
2

provider)~ & + b " 7 j!]“( ectronic money issuer), ¥ e 4¥ 3 £ (licensee)
SRR L S RS L RS i

(2)* a8 iF2 84 ¢ o f WiRA L2 KA > FRFHLBEL S
(professional cllent)éjj‘a T A AR ¥ A (an eligible counterparty) » B
Zhig ez E"’FT%‘ZOO i

=2 FTERR

FOSz 5% kiR hizizw A2 $12B~2 & 7 (levy) 1 2 % 2 % * (case fee) e
FRHRFLBERF Y 27 RBAF L T & o & 2 oS Rdg 0 R
FSMA 2000 r2 % CCA 2006(Consumer and Credit Act 2006) o

GERLAN AR NFAREL X F BRI Ao ER 20T
gl o ) Al ¢ ¥ (a small firm of financ1a1 adv1sers)7\4ﬁ 100 =4
(375 %4800 =~ ) 3]~ 4] %
company )2 30 # E%(ﬁj%‘ré e 1140 b )i:”p FoA oM AFEP o LTI £
iﬂﬂ@ﬂééﬁ&iéﬁ’%ﬂ%ﬁiﬁﬁﬁﬁ’iiﬁﬂﬁéiﬁi’%ﬂ

NEAGIRL G A AR FE ek R R R T 2 FIR R

ﬁ%ﬁ??7Aw’ﬂﬁbgéwﬁ%°ﬁ®#ﬁ*ﬁﬁ§1?'%%i’
ﬁﬁfiﬁ%ﬁﬁ?’”%m®4 e & R /fL e 500 #8(09370

w 24,000 7~ ) o ¥ b 2010 & B o R € Gdp R4 & 2 i A% & (payment
%_

protection insurance > PPI){cP~%g *t 2. % ¢ ?;33 * (supplementary case fee) o

W05 sk £% % PIY & COBS 3.5.2 2 % - COBS & FSA Handbook * 2 Conduct of Business
Sourcebook z_ R 4 o
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201

FOS fc 2 k45 » S 2 FSMA % 230 6% % 1 50 > 32 i L R a8 e ¢ 7
&R 2 G R (FE & cost rules) e ARG A v E g ke %"J»’i
Ao RIES 2R FHARACFLD 'g#ﬁf’az?(”f’FSA) #7¥ o~ FSMA % 230
ERAERT B oFEARE()Y PFH 2 75 57 i g (improper) » & & 324
(unreasonable;) ; & (2) % 7 —"“*"-Jy%?% L‘Iﬁ'«li\bf},f%ﬁ FEFR AT E Y R
"ﬁ fAEIRA g o ¥ o FOMA % 234 % - #ﬁ.fié_?#f—g.!?(lndustry funding. )2 1z
o (D2 pat(a)E 2z oA B s Laapug* ) (bedlg
P2 AP MY o ()N TR L A E 0 R 2 4 t,"f. £ 2011 £33 §
R (Electronic Money Regulations 2011) P #74p 2 % {74 2 % 2009 &
#xPRax LR (Payment Services Regulations 2009) 7 #7ip 2 o 2t PRI+ lf—iﬁ" o

&

FoA vEREFRNY FLATRA

45 DISP 2.8.1 0 S3E A fF 200 T Hym i (75 n Y 35
(D234 = gw ¥ 37 & 16 {8 v R (final response) ; &

(208 %3FF 1TV FE LY 37050 b 8 ARIL - TR £ F X ko 4
e 2 ES E AR L A5 TR A S R 4 F A FOS £

B2 0 F P Eu @RS Al L Mo gmEFRNY 02 BB
TR o

¥ - % #1134 (Adjudicator)2. 225

g3 FOS #y@mtrtajigies  wgddE "ABEL
(Adjudicator)™ 2 § $ A& EFAFE - AfRA AT F4 0 3

“' http://www. financial -ombudsman. org. uk/fag/answers/research_a5. html (Last visited

at May 11, 2012)

2 mpat Adjudicator - ARk AREE RV 2 2 Y G TR A fE2

TR T M R ntwastmg SR i At TR B

gH IEd T 2 B F AT 2 Y EGE > B 160 F 470 #-Adjudicator 12 T3 2
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EHFERPECLRAESIEB O FFERFHRINIRFT w2 E -

aﬁﬂ&*%ﬂzﬁﬁ%’%fﬁﬁﬁﬁﬁﬁﬁiﬁi?%*<i’viﬁ
KPP A 2 2% 2 3 Sl wiE> Rocm iz L o
EER O R RN P RBR T R

B 294 LR
FHR? Efr- 2 2 RIAMEALZR VT o 23T RNTRLY
(appeal to the Ombudsman) - #X /& E’} T GTRRLP R & DISP 2.8.2 2. 7>
FNFHr 2 ARNZ R EERT AR Bl A=A

()% ¥ £ nE 2 b s v Be w667 5 &

(Y FFEFL e & S p ¥ RETE (R RERTE)ZY FE LY
2o Pl pAce w3 Ef -

m

A DISP 2.8.3 ¥ HulRXAB+ BV 2 HF » Hhics %ﬂfﬁww
PraeBdsdz ¥ o D b S w RN Fo A ad FESA B v 2 AR
—_L7 Hp ¥ ﬁ]

Fobo 2t DISP 8.3 1 B> F2EAGRE%F E X R F22 & (without
consideration of the merits) » B3 ® (dismissed):% & £ > ZRE>TH ® W
A AEME L LG o2k DISP 3.3.20 AL g Y A H L
d oo T FE é’fr,\?ﬁ:—“ﬁ o Hp NIEA A LTS B v k(o Bn o B R
DISP 3.3.4 > &4 :

(1)* ”’f‘ﬁ EERIFALA L ARFAFTANE LTI
(2):z¥ FixgEF (frivolous or vexatious);

(3)zY AR A g 72 512

\\a

(DFFFge O LM 2 FREZF2AHL Y

(B) g peinh i+ o Jesk 36 fhiprg



http://ndltd.ncl.edu.tw/cgi-bin/gs32/gsweb.cgi/ccd=n9BxbE/search?q=auc=%22%E8%94%A1%E4%BD%B3%E7%9C%9F%22.&searchmode=basic

(6)377 3% 2o d # 1 BHEASLE Hw -

(L A e R ?ﬁ W AEE R AT
HEH B oA BN RS AT o d 30l 2 )T 2 do 2 e @ (R A
2RI TR R o”%%gm REEA SR RN M A

5 7r

AP Ee FOSEH DY 2Fom LR 2L T g S B air
R SEEA AL 2 BT ek

%2
AR O AT ARZREZIRT N AP RIZEE 22 2R L (legal

FOSp ¥ 3% 3 "#*3:=% % , (Independent Assessor)#| & » 3% #1& i Jﬁ %
mFRE B o g & K FOS ﬁﬁfﬁm—&i 2% ¥ A FEA LR IL 2 AT
ERA B IT e TR AR Feo G AW EFTE A ST AT K ;\
LLRBAEASER G A AR B R e 4 thd FOS 2 % § ¢
m»x¢rﬁ%ﬂﬁi%@m’?ﬁﬂmwﬁﬁipPaﬁgg FREE G
F AR A faRkm itk o Jh % A2 R FE A HEJE 2 %%
S FOSPRAF2 B EF L4 22 A 2 LRAZBEE AL

FHEF A s FOS #rdk B2 PRARE (5 4 4 ﬁgwwmﬁg%wﬁag
Flo REWH2EF A5 FOS R B2 Rz FET # B H v g @R 7> ¥
2 FOS drm B bz 4k A o B Ejp PR A0 Wit ERFL v E E
B AT - BpRAEEER T

* http://www. financial -ombudsman. org. uk/publications/consumer-leaflet. htm (Last

visited at May 11, 2012)

2 g k520 T 8T

* http://www. financial -ombudsman. org. uk/fag/answers/complaints_al2. html (Last
visited at May 11, 2012)

“" http://www. financial -ombudsman. org. uk/fag/answers/complaints_al2. html (Last
visited at May 11, 2012)

g RERE K 0 P52 F 87-88 ¢

* http://www. financial -ombudsman. org. uk/about/IA_terms_reference.htm (Last visited
at May 11, 2012)
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T DIEAZERA AT

“
|
$*

LR L

ZPp FSMA % 231 2 E » 23 gL Gl w? 72 FE 4
.ﬁﬂﬁff%%%i*f%’z“ia‘%ﬁ;fl\ PR R - SRR - - N AR
AT (DR HRL PP D (DR AR
e N3 mA TR Lﬁ: ZFN O RFGHEMEY FEEF LB T 40T
B2 0 PR EH/R A NFTL L P OFEAE 7&@1 #ﬁ@—ﬁ hﬁiq,y >, AB R
FE AR RN FRAEP cF AR T T RAERBLGE L R AFEE
ERETZFEA O RBAEATE > FE BT TN

-

PR PSMA % 232 P R H A FAETH FRA M TAY A

NFAENET G ERENZETE OZRTEALZ c FRRRTLER 4'”5)%7
LEL IR A g R A R o R R AR 2 e i 2 (as

if he were in contempt) o @ @0 B #73f 2.7 Fx - f2dp & ¥ ;2 F(the High Court) -
AR B3 22 m(in Scotland, the Court of Session) °

ZPr FSMA % 228 5% 32 T > 2FA R E N 6 (T H b7 > 2P iE
FAFS o a FABRRT O GATLP PR aFARNZATLEL > ¥
dOAFEA R o A RRE RANT AR o w AT HRRZAL D
FRLFPFFRFROFTFALAORZATHRHGRFIOLY FHEXRY -
AikE BRI FIEY FE AN AP AT RE R - BRGHEE L
o gy TIHRZRTOFA TR FL R TY -

FIE T2 L8HPME

i

A & DISP3.T.1 > - 23 =LA L2 2 KM E VA E8EHF 2
(money award) ~ f1 4 # @ (interest award) ~ = *#* @ (costs award)* 2 H is
ip T4 % (a direction to the respondent) « £ @ » #¥ £ &% H 2 304 > ik
FSMA % 229 #£ % 5 3F2 A > &K F SFALHF T2 1> T oEL 2 77
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#7 A el gk 4( recommend) £ 37 A 1 EATE X H U2 RN (pay
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BFr o BE A g L 75 oFSMA % 229 15 % 878 ¥z @ ”?jﬁ?}%;zﬁ

Y ae

£ $ 7 0 & Schedule 17 2 7%= F”r—‘ﬁ = 3 4134 7 (enforceable) -

ek mHR TR REMNEE

g5 DISP 3.5.1 2324 & FERG T AL NS L BB 1T o B f 2
AR s A FEBAANSE o £ & DISP 3.5 4 FFARIZEL L]
ABP L FLT EEEA rawr:ra R2fBg e FATEARLIBELRFLEAR
%% (hearing) v 2> T g @ diid-%_» B i DISP 3. 5 o B B E¥iny wivd L
TofipHins j HEL L %géﬁr FHESFE A2 o BEBEE AR
SRFZINEE e TRFE oM P OFEA L HRY AL ’E'Hgni%?m
EREE . FER- S FEAFZEGRAE > ®DISP 3.5.6 % uE e ¥ o
émﬂ“ﬁ%;c%?f?%if 2B MR FHRLEGRET ROR > L ERPHEA o
faEARYE SRR L AR AREL G E S LT G FFIHGE 2

RERUAOBESE 2B A8 5 2 o

FSMA % 228 i % 238 R 2 FOS 2 234 BEMF 2 - kg iFa 2T 4
7@ (fair and reasonable in all the circumstances of the case) 2z & %_-
¥obo B ikgp DISP 3.6.1 F 4ot £ S £¢ o @ DISP 3.6.4> R T > 23430
B e Y RARM 2 (@)% AR (D) E TR 2 R R R
(c) A ¥ % 218 7.0l (codes of practice) o @ %A £ 8 TP » Thdp 2374 30
SRR EP RPN 243 ¥ i F 2. 38 1¥ (he considers to have been good industry

practice at the relevant time.)

B fs R yp DISP 3.8.1 2 2R 2> FOS ** g2 g2 35 5 £ AR » 1B~ F 2L F
NEEEESFF A 2B (rights of prlvacy)

FIH FEVRAN

AEUTRET FEGE IR (FRRRER ST ZFRMR) - 2

Moy v kR I0FES 12201281 1 pPEBIRFI IDTER -
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“IDISP 3.7.6 2 R E 7™k
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ATz (Ombudsman) #t B #7 » @7 F30 2% ) %Kﬁfﬁﬁﬂﬁé?éi& P LT R
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—_ =

|

%t # R 2 FOS 82 i %é-w*f T FSASTER > mA AL
B2 AMF > mm@%@vﬂt:~ﬂ&%ﬁ
A

4

Bz 4 T 2EFCRr e o @ 2 %
W2 ASF 12 % FFSA 2 GEMA ¥ 1% # Eﬁ ERTS R R It S RFCT Y
GAEZEA S ETRE P B AL H AT gﬁﬁ*”iﬁ%7?$°w%i
B4 Bg R B SFREREL AT WA EATRET LA
AR LA PR LR 602 B ADR PG R EA R s
ERERD %ﬂéxﬁﬁL,a ;&71;%u¢4g¢1%@#ﬁ44@ﬁ§ I HE 2 B
RypiE BRI A IO A - AR E 28 M Balin B iz "%??—?kii
Rt o BETR f TN 2 Y SRR R 4?@/# LY RMGBED LAY
g 2 BT

2 B fLE IR A — Bl

#* See David Thomas and Francis Frizon, supra note 104. ¢+ = 1[?% kg WE & F PRS2 37 A
4% % (International Network of Financial Service Ombudsman Schemes » # # INFO)=2
FrborPoi o AR GAHT B AR T LRSI HE B R T AR X0 P i MR
A LR PR LR R SRS 3R LBAR ROF L LR B
RAPBERRAZ DA RA 0@ %% 2 IFJ“ David Thomas » 7 % B FOS 2. 7 A =3+ (Principal
Ombudsman) ; Francis Frizon B %2 & lﬂ-‘ﬁ BEA R AEDF A EN 2 2T AEE 1Ak
Fin-Net & INFO 2 & H% ¢ (steering committee) = f -

** See David Thomas and Francis Frizon, supra note 104, at 1.
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FAkR D FE kg (7 RERARSFEA 2 F BR) - 2
¥ = & ¢ 2 (Governance body)

£ R8T 2 v;gk Higp i m Ep o= 847 b 2§ 24 b
gi\?;ig ¥ B HIFE (T F|H T nr?iﬂié SEA ‘ﬁ"i*?ﬁﬁﬁ?ﬁ—'
(E5 “#z EFRh &)

Mz B T4 ¥ R B R A R A K2 e e 7
Hr i1 & A
® Flerm e fpr
O FIUAENEAPE] LHLFRT AL
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T R RASLE R P LS L B 4 PIbE 2§ 6 FOSR 2

“* See David Thomas and Francis Frizon, supra note 104, at 36.
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8 See David Thomas and Francis Frizon, supra note 104, at 38.
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! See David Thomas and Francis Frizon, supra note 104,at 39-40.

g gyt CFIN-NET € B4R 8> F 150 & R4s

http://ec. europa. eu/internal market/fin-net/members_en.htm (Last visited at May 13,
2012)

gt CFIN-NET ¢ B4IAR v F 17> & Rbs R

http://ec. europa. eu/internal market/fin-net/members_en. htm (Last visited at May 13,
2012)
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http://www. bafin. de/EN/Consumers/ComplaintsContacts/ComplaintsToOmbudsman/complaint
stoombudsman_node. html(Last visited at May 13, 2012)
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% See David Thomas and Francis Frizon, supra note 104,at 38-39.
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7 Someone about whom wrong information has been registered with a credit-history agency
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228 COMMISSION RECOMMENDATION of 6 May 2003 concerning the definition of micro, small
and medium-sized enterprises(2003/361/EC)
2 See David Thomas and Francis Frizon, supra note 104, at 40.

152




$Z2H RUERJAERE

[t

DFAGT Y P AR R epE K ia’ gg%iﬁﬁg/;iﬁ‘ﬁg?;
F-é‘ﬁ*/i_ﬁ: GEEE 5';/}1 ?l""%f oL £ ﬁﬁ# E'_ _'$ v HARS o _%)%{;
DAk HARAF F(clear) ~ 2T - F o2k ”'FH?? SRES (economlcal) 0

T ek AR TR A LR LT LT R
SEEAE DFEAAP AR iR T BRI T FFE JRRA o
R R B 2 T o

Flpt m R FOS K 2w 0 & B 3= A {805 A7 LA L BE 0 5 w2
FARIT S DA 22 o FOS RLALE M FEZ 2 RALAP 0 2 BT 234 BT 8
RIRRR G BEE o AR EEN A XL B E L£°¢WW£FKMF
A FFSA 2 B a2 > W RR P ERSE > & A L2 25010 - R 2
BEBEAYE ERFFAEERD L Z o

215 REEFIR G RE LA R

R

ERRT IR FRRF A i R

R AS ==h i AN BERTAFABE | BERREERME | RSP RAER R
S IER N FHEAARRARRLE R | AR A Lmit e | Rl
ZALRRIT A A RN A BT | AR

K2 Lo T LR

FH AR e (T BB A @A L B - ¢
P ERBER IR Y piAE

BEREFARSLY T E LY R RGO E AR (MR PRI Fp e
Q\' .

7t
® ivinpifaiiRiug
O BT OFAZ LA G AR AR

5K B BT % 22 0 =t
® T&%/}J?’;ﬁ?iiﬂd?%?‘}él&%'ﬁl*/%*{m
230

See David Thomas and Francis Frizon, supra note 104, at 41.
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See David Thomas and Francis Frizon, supra note 104, at 41.

i CFIN-NET € RAlR v |70 & R4Fal:

http://ec. europa. eu/internal _market/fin-net/docs/adr/de_privatenbanken_en. pdf ( Last
visited at April 29, 2012)
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See David Thomas and Francis Frizon, supra note 104, at 42.
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See David Thomas and Francis Frizon, supra note 104, at 43-44.
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8.

9.

10.

R FIR A Fr @ http://www. moi. gov. tw/dca/index. aspx

Frckil ¥ +# #EZ£ ¢ http://www. cpc. gov. tw/index. asp

?oE R R ® $44% http: //www. arbitration. org. tw/content/content. html
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Alternative dispute resolution - Community law The European Union is

very interested in alternative dispute resolution ’ 04-11-2009 -
http://ec. europa. eu/civil justice/adr/adr_ec_en. htm

ASF : French Association of Specialised Finance Companies,

http://www. asf-france. com/Accueil/ASF-English-presentation. pdf

A European Code of Conduct for Mediators has been developed by a group
of stakeholders with the assistance of the European Commission and
was launched at a conference in Brussels on 2 July
2004.,09-10-2009 , http://ec. europa. eu/civil justice/adr/adr_ec_cod
e_conduct_en. htm

BANKS AND CONSUMERS, The comprehensive consumer policy scheme of the
German private commercial banks, Berlin, January 2012,

https://www. bankenverband. de/publ ikationen/ods/banks—-and-consumer
s-1/
Commission Recommendation of 30 March 1998 on the principles

applicable to the bodies responsible for out-of-court settlement of
consumer disputes
(98/257/EC)http://eur-lex. europa. eu/LexUriServ/LexUriServ. do?uri=
CELEX:31998H0257: EN:NOT

Commission Recommendation of 4 April 2001 on the principles for

out-of-court bodies involved in the consensual resolution of consumer
disputes (2001/310/EC),

http://ec. europa. eu/consumers/redress/out_of_court/adr/acce_justl
2_en. pdf

Commission Working Document on the creation of European
Extra-Judicial Network(EEJ-NET)

http://ec. europa. eu/consumers/policy/developments/acce_just/acce_

just07 workdoc en. pdf
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http://www.moi.gov.tw/dca/index.aspx
http://www.cpc.gov.tw/index.asp
http://www.arbitration.org.tw/content/content.html
http://www.foi.org.tw/
http://ec.europa.eu/civiljustice/adr/adr_ec_en.htm
http://www.asf-france.com/Accueil/ASF-English-presentation.pdf
http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.htm
http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.htm
https://www.bankenverband.de/publikationen/ods/banks-and-consumers-1/
https://www.bankenverband.de/publikationen/ods/banks-and-consumers-1/
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31998H0257:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31998H0257:EN:NOT
http://ec.europa.eu/consumers/redress/out_of_court/adr/acce_just12_en.pdf
http://ec.europa.eu/consumers/redress/out_of_court/adr/acce_just12_en.pdf
http://ec.europa.eu/consumers/policy/developments/acce_just/acce_just07_workdoc_en.pdf
http://ec.europa.eu/consumers/policy/developments/acce_just/acce_just07_workdoc_en.pdf

10.

11.

12.

13.

14.

15.

16.

COMMISSION RECOMMENDATION of 6 May 2003 concerning the definition of
micro, small and medium-sized enterprises(2003/361/EC)
http://eur-lex. europa. eu/LexUriServ/LexUriServ. do?uri=CELEX: 32003
H0361:EN:NOT

Council Resolution of 25 May 2000 on a Community-wide network of

national bodies for the extra-judicial settlement of consumer
disputes [Official Journal C 155 of

06. 06. 20001, http://europa. eu/legislation summaries/other/132043 e
n. htm

DG internal Market and Service, Framework Contract for projects
relating to Evaluation and Impact Assessment activities of
Directorate General for Internal Market and Services, Evaluation of
FIN-NET » Final report » June 2009 -

http://ec. europa. eu/internal _market/fin-net/docs/evaluation_en. pd
f

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on certain
aspects of mediation in civil and commercial matters 2004/0251 (COD)
http://eur-lex. europa. eu/LexUriServ/LexUriServ. do?uri=COM:2004:07
18:FIN:EN:PDF

DIRECTIVE 2008/52/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 21 May 2008 on certain aspects of mediation in civil and commercial

matters

http://eur-lex. europa. eu/LexUriServ/LexUriServ. do?uri=0J:L:2008:1
36:0003:0008:EN:PDF

David Thomas and Francis Frizon, THE WORLD BANK, Global Program on
Consumer Protection and Financial Literacy, Resolving disputes

between consumers and financial businesses: Fundamentals for a
financial ombudsman, A practical guide based on experience in western
Europe

http://www. networkfso. org/Resolving-disputes-between—-consumers-an

d-financial-businesses Fundamentals-for-a-financial-ombudsman The
-World-Bank January2012. pdf
European Code of Conduct for Mediators

http://ec. europa. eu/civil justice/adr/adr_ec_code_conduct en. pdf

EC, (2006), Special Eurobarometer 252 : Consumer protection in the
internal market,

http://ec. europa. eu/public_opinion/archives/ebs/ebs252_en. pdf
FOS Annual Review, financial year 2010/2011,
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http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32003H0361:EN:NOT
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32003H0361:EN:NOT
http://europa.eu/legislation_summaries/other/l32043_en.htm
http://europa.eu/legislation_summaries/other/l32043_en.htm
http://ec.europa.eu/internal_market/fin-net/docs/evaluation_en.pdf
http://ec.europa.eu/internal_market/fin-net/docs/evaluation_en.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2004:0718:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2004:0718:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:136:0003:0008:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:136:0003:0008:EN:PDF
http://www.networkfso.org/Resolving-disputes-between-consumers-and-financial-businesses_Fundamentals-for-a-financial-ombudsman_The-World-Bank_January2012.pdf
http://www.networkfso.org/Resolving-disputes-between-consumers-and-financial-businesses_Fundamentals-for-a-financial-ombudsman_The-World-Bank_January2012.pdf
http://www.networkfso.org/Resolving-disputes-between-consumers-and-financial-businesses_Fundamentals-for-a-financial-ombudsman_The-World-Bank_January2012.pdf
http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf
http://ec.europa.eu/public_opinion/archives/ebs/ebs252_en.pdf

17.

18.

19.

20.

21.

22.

23.

24.

http://www. financial -ombudsman. org. uk/publications/arl2/arl2. pdf

German private commercial banks ° Berlin, January 2012
http://www. bankenverband. de/publikationen/ods/banks-and-consumers

-1/banks-and-consumers/download

Memorandum of Understanding on a Cross-Border Out-of-Court
Complaints Network for Financial Services in the European Economic
Area, http://ec.europa. eu/internal market/fin-net/docs/mou/en. pdf
OMBUDSMAN" S REPORT 2010, AMF, Autorité des marchés financiers,
http://www. amf-france. org/affiche. asp?id=10086

Summary of the Various Systems of Resolving Conflicts Amicably in
France ,

http://www. adreurope. info/docs/cod41dt20060713 Presentation. pdf
The Ombudsman Scheme of the German private commercial banks, Rule of

Procedure, Berlin, November 2009,
https://www. bankenverband. de/publikationen/ods/the-ombudsman-sche

me-of -the-private-commercial -banks-1/ombudsman-scheme-of-the-priv

ate-commercial-banks/

Tatigkeitsbericht 2009, OMBUDSMAN DER PRIVATEN BANKEN, Berlin, August
2010,

https://www. bankenverband. de/. .. Zombudsmann. . . 2009/ombudsmann

The Mediator of the FRENCH FEDERATION OF INSURANCE COMPANIES, Annual

Report 2010,

The role of the Consumer Complaints Manager, Internal Procedures for
the Malta Financial Services Authority, for the proper implementation
of section 20 of the Malta Financial Services Authority Act, Cap. 330"

http://mymoneybox. mfsa. com. mt/Files/Complaint%20procedures/MFSA%2
0Procedures%20v2%20(2010). pdf

AMF (Autorite des marchés financiers)

http://www. amf-france. org/affiche page. asp?urldoc=lesmissionsamf.
htm&lang=en&ld Tab=0

Directive-General for Health and Consumer Protection

http://ec. europa. eu/dgs/heal th _consumer/index_en. htm

Effective problem solving in Europe http://ec. europa. eu/solvit/

FIN-NET http://ec. europa. eu/internal market/fin-net/index_en. htm

International Network of Financial Services Ombudsman Schemes (INFO
Network) http://www. networkfso. org/index. html
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http://www.financial-ombudsman.org.uk/publications/ar12/ar12.pdf
http://www.bankenverband.de/publikationen/ods/banks-and-consumers-1/banks-and-consumers/download
http://www.bankenverband.de/publikationen/ods/banks-and-consumers-1/banks-and-consumers/download
http://ec.europa.eu/internal_market/fin-net/docs/mou/en.pdf
http://www.amf-france.org/affiche.asp?id=10086
http://www.adreurope.info/docs/cod41dt20060713_Presentation.pdf
https://www.bankenverband.de/publikationen/ods/the-ombudsman-scheme-of-the-private-commercial-banks-1/ombudsman-scheme-of-the-private-commercial-banks/
https://www.bankenverband.de/publikationen/ods/the-ombudsman-scheme-of-the-private-commercial-banks-1/ombudsman-scheme-of-the-private-commercial-banks/
https://www.bankenverband.de/publikationen/ods/the-ombudsman-scheme-of-the-private-commercial-banks-1/ombudsman-scheme-of-the-private-commercial-banks/
https://www.bankenverband.de/.../ombudsmann...2009/ombudsmann
http://mymoneybox.mfsa.com.mt/Files/Complaint%20procedures/MFSA%20Procedures%20v2%20(2010).pdf
http://mymoneybox.mfsa.com.mt/Files/Complaint%20procedures/MFSA%20Procedures%20v2%20(2010).pdf
http://www.amf-france.org/affiche_page.asp?urldoc=lesmissionsamf.htm&lang=en&Id_Tab=0
http://www.amf-france.org/affiche_page.asp?urldoc=lesmissionsamf.htm&lang=en&Id_Tab=0
http://ec.europa.eu/dgs/health_consumer/index_en.htm
http://ec.europa.eu/solvit/
http://ec.europa.eu/internal_market/fin-net/index_en.htm
http://www.networkfso.org/index.html

10.

BaFin(Federal Financial Supervisory Authority)
http://www. bafin. de/EN/Homepage/homepage node. html
Financial Services Ombudsman(IRELAND)

http://www. financialombudsman. ie/

Bundesverband Offentlicher Banken Deutschlands(VOB)
http://www. voeb. de/de/english/

VVTAT STATE CONSUMER RIGHTS PROECTION AUTHORITY
http://www. vvtat. 1t/index. php?2652620215

German Federal Ministry of Justice

http://www. gesetze-im-internet. de/englisch gvg/index. html
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