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b x50 Millward Brown 7F 2011 4EFr&fr#H4 > Brandz Top 100 — Most Valuable Global Brands
available at:
http://www.millwardbrown.com/Libraries/Optimor_BrandZ_Files/2011 BrandZ_ Top100 Report.sflb.ashx
(last visited Jun 05, 2011)
% Id., at 12-13.
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TEEEIANT 0 2002 -4 F -

7 15 U.S.C. § 1125(c)(1) (“[t]he owner of a famous mark shall be entitled...to an injunction against another
person's commercial use in commerce of a mark or trade name, if such use begins after the mark has become
famous and causes dilution of the distinctive quality of the mark.”)(Emphasis added)

S BT (USRS E ARSI S L - T R S R S E TR Y 0 E 171-172 0 T
BERR (201021 H - 2D -

% Supra note 7.( “[i]n determining whether a mark is distinctive and famous, a court may consider factors such
as, but not limited to:

(A) the degree of inherent or acquired distinctiveness of the mark ;

(B) the duration and extent of use of the mark in connection with the goods or services with which the mark is

4
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used ;

(C) the duration and extent of advertising and publicity of the mark ;

(D) the geographical extent of the trading area in which the mark is used ;

(E) the channels of trade for the goods or services with which the mark is used ;

(F) the degree of recognition of the mark in the trading areas and channels of trade used by the marks' owner
and the person against whom the injunction is sought ;

(G) the nature and extent of use of the same or similar marks by third parties ; and

(H) whether the mark was registered under the Act of March 3, 1881, or the Act of February 20, 1905, or on
the principal register. (Emphasis added)
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2* WIPO > Treaties Statistics for Paris Convention for the Protection of Industrial Property, available at:
http://www.wipo.int/treaties/en/statistics/StatsResults.jsp?treaty _id=2 (last visited July 5", 2011).

%% Paris Convention for the Protection of Industrial Property Article 6bis (Marks: Well-Known Marks),
available at :http://www.wipo.int/treaties/en/ip/paris/trtdocs wo0020.html#P151 21198 (last visited Juky 5",
2011)

(1) The countries of the Union undertake, ex officio if their legislation so permits, or at the request of an
interested party, to refuse or to cancel the registration, and to prohibit the use, of a trademark which
constitutes a reproduction, an imitation, or a translation, liable to create confusion, of a mark considered by the
competent authority of the country of registration or use to be well known in that country as being already the
mark of a person entitled to the benefits of this Convention and used for identical or similar goods. These
provisions shall also apply when the essential part of the mark constitutes a reproduction of any such
well-known mark or an imitation liable to create confusion therewith. (Emphasis added)

(2) A period of at least five years from the date of registration shall be allowed for requesting the cancellation
of such a mark. The countries of the Union may provide for a period within which the prohibition of use must
be requested.

(3) No time limit shall be fixed for requesting the cancellation or the prohibition of the use of marks registered
or used in bad faith.
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I Hem LE R WE SN Bl e s v (refuse) -~ Hedh (cancel) i =R % 2 g

i ¥ G R e o 2 b+ (prohibitthe use) %R R o B S 0 & 0 FEIREBR
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BB LEREREARE Y IR s e iRESI R 0 R H L R EERR L R R R e
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%6 WIPO, Trade Related Aspect of Intellectual Property, Section 2 (Trademarks), Article 16, available at:
http://www.wto.org/english/tratop_e/trips_e/t_agm3_e.htm#2 (last visited July 5", 2011)

1. The owner of a registered trademark shall have the exclusive right to prevent all third parties not having the
owner's consent from using in the course of trade identical or similar signs for goods or services which are
identical or similar to those in respect of which the trademark is registered where such use would result in a
likelihood of confusion. In case of the use of an identical sign for identical goods or services, a likelihood of
confusion shall be presumed. The rights described above shall not prejudice any existing prior rights, nor shall
they affect the possibility of Members making rights available on the basis of use. (Emphasis added)

2. Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to services. In determining
whether a trademark is well-known, Members shall take account of the knowledge of the trademark in the
relevant sector of the public, including knowledge in the Member concerned which has been obtained as a
result of the promotion of the trademark. (Emphasis added)

3. Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to goods or services which are
not similar to those in respect of which a trademark is registered, provided that use of that trademark in
relation to those goods or services would indicate a connection between those goods or services and the owner
of the registered trademark and provided that the interests of the owner of the registered trademark are likely
to be damaged by such use. (Emphasis added)
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