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How to ensure a steady supply of energy remains a priority for every nation’s
energy policy-making. Considering the fact that most countries import sources of
energy, trade in energy—in particular the export policies of major energy sources
exporting countries—play a crucial role in energy security planning. Can the legal
principles of non-discriminatory and prohibition on quantitative restrictions under the
World Trade Organisation (WTQO) assist WTO Members to achieve the policy
objective of energy security? Nevertheless, some WTO Members have negotiated
regional agreements with very strong energy connection, such as NAFAT and the
Energy Charter Treaty (ECT). Does this imply that the role of the WTO will be

increasingly diminished and replaced by regional agreements in the context of energy
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security?

A definition of energy security, along with different dimensions of energy trade
and how GATT/WTO rules are relevant to these dimensions will be analysed first.
After identifying export control provisions as the most relevant regulations with
respect to energy security, this article proceeds to conduct a detail examination on
export duties, export prohibition or restrictions, and exceptions to export control
under the GATT/WTO. Two regional agreements, NAFTA and ECT, and their export
control regulations will then be analysed and comparison will be made between these
regulations and those under the GATT/WTO. The article finds that export controls
under these regional agreements are more attuned to cater the energy security need of

countries relying on energy import.

However, considering the fact that not every WTO Member has the power to
negotiate such an agreement with its major energy exporting partner, and that the
objective of trade liberalisation embodied under the WTO also plays a crucial role to
energy trade and energy security, this article concludes that GATT/WTO will not, and

cannot be substituted by regional agreement in the context of energy security.

Keyword: energy security, energy trade, export control under the GATT/WTO,
NAFTA, Energy Charter Treaty
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http://www.usea.org/USEAReport.pdf) (last visited: 8 March 2007).
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butanes, pentanes, hexanes, and heptanes)
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Purpose of the visit
to learn from the experiences of the IDPM team on conducting sustainability impact
assessment of trade negotiation

Background
I. The project of “An Integrated Research on Institutional Capacity-Building and
Promotion for Sustainable Taiwan—Sustainable Institutions for International Trade
Policies” has been funded by Taiwan’s National Science Council from 2005 to 2007.
The main purposes of this project are two-fold: to conduct literature review on current
research and international/national experiences on environmental review and SIA of
trade policies/agreements/negotiations, and to propose a framework for SIA of trade
agreements/negotiation in Taiwan.
I1. Taiwan’s 1994 Environmental Impact Assessment Law mandates EIA for projects
and policies that have adverse impact on the environment. In addition, the “National
Council for Sustainable Development (NCSD)” was set up under the Executive Yuan
in 1997 and “Taiwan Agenda 21” was adopted in 2004. NCSD regularly publishes
“Sustainable Development Indicators for Taiwan” since 2003.

Areas of interests
I. institutional design and mechanism of SIA
I1. the experiences of consultation
I11. use of indicators
IV. how to keep pace with the negotiation
V. national implementation/experiences

Time and place of visit:
Wednesday, 27 June 2007, 14:00 at the IDPM

From
Wen-chen SHIH
Associate Professor of Law
Department of International Business (previously Dept of International Trade)
National Cheng-chi University
Taipe, TAIWAN
e-mail: weshih@nccu.edu.tw



