B

B 2R oottt e ettt ettt et e et e et et ettt et e e e et et en et r et r e et en et eneeeren I
B B ettt e ettt e ettt et et ettt e et e e er e eenas I
BE B oottt ettt ettt et r e 111

BB B BB ettt 1
#— 8 I e B A e et et ettt sttt et eae e ae s aneas 1
% T 22 BB ettt ettt ettt r e eeneean 4
= B B 3 BT B2 B0 B oo et e eenean 4
% i FIF 2 2B oottt ettt et e ettt sttt r et r e eeean 6

B oE BB BATHBIAZ I RIS oottt 7
%8 B B AT B B A Z B i oottt 7
% B B AT B A T BB oottt 17
B =& BERATHAR E BRI ZRZ I oo 21
F v & ANEEQD).... N S S Ny S 30

FZF BHARAFPEBEBFTHBAZTERI. .o 31
%— SEE AL B AT I BN AL T B oottt et 32
%=t B AR EBATHEIAZ TAETLE oo 48
%= B AL E B AT B B A B T oottt 58
% i AL B AT I B A Z B A oo 65
% B TN ettt ettt r e 100

U0 BB ER oottt enen 103
%— Jo 3R] 9 R B R BN BATHEBA AFL R Z BB oo 103
% DT N X e SRS TTRT 105

B B BB oottt ettt ettt ettt e 111
— o BB BATHBIAZ T B IL BRI oo 111
= BB BT A B EEZ R IE R oo 111
ZBEEARA T EERITHEBAZRE  FAEIIUFE oo 112
W AR P EERATHI AR AT Z IR e 117



B BMEXBATHIAZRE —

BT RRA TS
BT SRR vttt ettt ettt ettt ettt e et e et ettt 122
B oottt ettt ettt et et ettt ettt 130

I



B

1= USRSt |
BB Bl ceitetetet ettt ettt ettt b ettt b et bk s st e s bk se b bRt bk e st b et en e bt et st en s st et ebesensesesensesetn I
BE B oot 11
BB B BB ettt 1
%— FIFFE B M oot 1
= T Bl B e 4
=8 R T iR RITF TEBEE] oottt 4
% v9 T e 2 ettt st b et b ettt be e ene 6
BoF BEBATHEIAZRERIEA oot 7
#— B BATHE BN A Z B oo 7
% —1A FBATHBIAZ A — BB EHFEZER (e 7

% 38 BATHBIAZ R & —#E R AF AR BB AT Z B R A S AL 8

— 3 BT RBI BT B A EEFR R oo 8

B—B FBERREEAZIE i 8

$-B EHEEEARTZEIEIETE oot 9

%= Booh a5 L N e O e . 10

B3R BB HLB oo e 1

F—B BERR R ERIEE AR L Z I 5 et 11

BB BEEAA P EIEEE AZIEA ot 11

BB BRI T FREEABEE T oot 12

VD B I EE oo oo 13

%=1 JBAT B A ZFEER oo 14
B 2R A B PEJBAT B BH A oottt ettt et ettt ettt ettt ee e 14

B B AR ZE A ot a bttt 15

BT B BB A ettt ettt 15

BB BB S BATHEBD A oottt 15
%=t B BAT BN A Z A BIRR oo 17
% —18 A BATHIA BB T KRB Z PR oo 17
B 2R BAFZ I RAE oottt 17

B3R BRAARHPE IR B oo 17

S8 FHABIE A Z IR T TE oo 18

— 3R BT HB BT B A LB oo 19

I



B BMEXBATHIAZRE —

BT RRA TS

B — B EHEABHATAZII oot 19

=B EEABATHBAREATEZ I oo 19
B3R BB HLB] oo 20
FZ8 RAZMATH - BB ABERZEA ! HARREH -
=8 HEBATHIAR B BRI IR Z I oo 21
B8 EIBRTEAR R ZAEAD oottt 21
BT BB IR IT R ZID M oo 22
=18 FHRRIBEINAZTF LI s 24
B2 BRI E BATEE A Z BTEE oo 24

Bk EBMA R FHER 1959 4 Herd EHIHZ I oovverreerreeeecneeseeeeesenenienes 25
=ik EBBFRFHER 2004 F Kirby EHAZBE 26

B— B Kitby ZZ 3 B oo 26

A R i Lol LU 27

B= B HBHERAS Kirby £EBABEIEZ B E e 28

FB REERFT VBB EZAFEREBRIEMGRZARE 29

& & IINEE ettt 30
FZF BHARA P EBEBTHBIAZTERI. .o 31
% — T AILBATHIN A Z I R oot 32
B T8 BT A ittt AR et 32
B TR BATHEN ABEIEBAT B oo 33
R R i OO oss oo SO 33

F— B BATHIIARBILE Z F oot 34

¥ =B FESBATHBIAZIRSE B BAEETER] oot 38

%= 8 RTEBRMBEEANGFERATHIALRDZF R, 41

$mE AT EBRABEEANEEGTHIAR BRI ZF R, 42

FEB BREARANE IHESO6BRE TAZEM e 43

ZH BRBHARR T BATHI AR EBATHI AR RZ AT s 46

%=t BEAS B EBAT I AZ TAETLE oo 48
% —I8 FEAEFF RN Z — AR FEE oo 48
B REARAFERANBEESR TS XEE 49
B BEARAGFERANEEEXIEE s 52

Bk AR AR BEIR TR oottt 52
Foadk RASRAERAEER S ERE XA ERIBRBZ—ANGHEZEX .53
BRH BELIEEAEE AR ZAZIE s 54

% -8 FEEAZ FAEBART oo 55
%= B AIBEBATHIIAZ BTF oo 58
% —m TEIE A ZL R T v 58
# R N 2 G 0 SO 59

v



B B AZ TR BIF oottt 61
B BEAZAESME S EHRERBEERTE oo 61

% =318 HEEBATHIBN A Z BT oo 63

% =78 FE BT BATHI BN A Z B FE covveeveeeeeeeee e 64

% #f B AIBEBATHIIAZ L TAE oo 65
%—1 TEIE A ZBEAE T oot 65

% =R HBEBATHIABEEEREEATEAES 71
Bk RASFRRN P B BAT R AR FAEZ IRIBAR 71

F—8 AMERRBERER EBIE ZFFE e 71

-8 EHEARBERATHIIABEME BAEZFEI oo 74

Bk REARAN T BERATHIABE TAEZIATRT s 83

% =18 HEBATHI AR EZAZIITFIFBH o 86

¥ wg B BAT BN A Z BEAE FAETRAR oo 88
B2k AR Z BARFAETRBIIL I oottt 88

B REARANAET RERRA T EMEERBZEZR 91

Bk RO B ALEHE ERBRZBEE TR e, 94

Frazk B EAETRHRIAI 2 Z R bt 97

FEH RHEARANZEM T ERA B ESHEERTHAE EHE 98

% EE ... | D A e ) \N ) 100100
U0 BB EIIE IR ittt ettt 103
% FEAF AR S 4R B A B AT B AR Z BB B oo 103
-y I FR B R RS TR Z TR oottt 105

B B B3 ettt 111
— BB BATHEIAZ FERPEIL BRI i 111
S BERATHEIAN G @R Z IR IR e 111
ZRBARA T HERATHAZIZR > TAEIEIFE o 112
W R FRR P BEBATHBI AR ZFIEIF R o, 117
B K ovooveeveie ettt 122
3 = OO 130






g% 4%
55— HREE

BAR SRRy HERREMEXZ L N4 (UN Convention on the
Contracts of International Carriage of Goods Wholly or Partly by Sea ) - & 1996 £ B
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FTA2 BIMBEFARAS 24 BFHE > THALNHERZ 20ME5F R
FEOULAGHETRE  CHAEABRZR  BHERAERERT HBEAEERE - »
HBENFE 20T HEXET  BEZTRWATRAFZ AR —FHRENOT —
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RATZ B EEMERENY  QEETRA > BT LA REERA - R
AR EMBEITRZFR - ERAERELPH P EE  HRBEZZRIA
Rif o IFHENHMZ - EREXAARA S XFEEHEL > BTN
BB METEBZREANERELE T m Y GAEELBTRE  EATHE A2

WRANERBEAELSRE BATEERZRNERLRE  ERAN RIBER L
FERAZAAEN  REHRBEEXFRERFS LSRN EER S S —
M2 FER WAEY - WP ATERFARANZEZBZZ— o

DRBFHRANE 04 hRE T AROMFE T EE BT BEERE AT RAZ
HAe—FH1%% 69 F—18 A % — 8 £33 - , ( This Convention enters into force on the first day of the
month following the expiration of one year after the date of deposit of the twentieth instrument of
ratification, acceptance, approval or accession. ) © A X LA F ATl B 45 R RS XA R BE S R 2B
PXEER EURRERAKZATRAERE  BEFERGHHE -
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BT RRA TS

B AT BAZ » BRARR B R T 5% o (maritime plus ) | ( HERE
B BT R b ) X A E - B R as L ER N Y2l
S GALELE T B E ) BIESRAARR 2 E A G E R REMF S L E R
PR B A S 2 L ABAR R » LIS LB KR 2 e F I 0 SR8 A PMETIE
FHEEERPEEROIEAN - K M EWEE R AR LTS

H gk LB E S T B et R PO A SRR R 0 B
BAHSFEA B AY - B Rl maa%&Wo&z,%aﬁﬁw&*ﬁ
FRAGERZEEAY > PR REARANZEA -

Rt AR ERESTRIN:ERGEE W LA FEEIRLEZIHER -

PORBARME LR 1 RRE TR RO RIEEARIGER K KRR TR
AR R AGRELEEFRAOE > AFHELEE b e EE 7 KM H 4
& o ( “Contract of carriage” means a contract in which a carrier, against the payment of freight,
undertakes to carry goods from one place to another. The contract shall provide for carriage by sea and
may provide for carriage by other modes of transport in addition to the sea carriage. )

PORAARAE 2GR T AXUZRARMAYEEAD QAR AR AREYE
HEMRRRBBOBHETEITIRARAGZER » OF SR E LAY ZEMEE

(QEMEBME FWEEZ NG MBI ORFEER B AN EER Y EFIS

OVEEE NS FHEZZ NG WHAARFEALTEANBBRLABEELH R T
BhEx

(CHEAT B #5488 G EE 2 N4 LA N SARIE H R Tl R A JL R B i 0 i £ B €
R

(AEfTEE N TALE B EEZNE > SN RIEH AL H AR AN TALE R L
# 89 B 43€ % o (Nothing in this Convention affects the application of any of the following
international conventions in force at the time this Convention enters into force, including any future
amendment to such conventions, that regulate the liability of the carrier for loss of or damage to the
goods:

(a) Any convention governing the carriage of goods by air to the extent that such convention
according to its provisions applies to any part of the contract of carriage;

(b) Any convention governing the carriage of goods by road to the extent that such convention
according to its provisions applies to the carriage of goods that remain loaded on a road cargo vehicle
carried on board a ship;

(c) Any convention governing the carriage of goods by rail to the extent that such convention
according to its provisions applies to carriage of goods by sea as a supplement to the carriage by rail; or

(d) Any convention governing the carriage of goods by inland waterways to the extent that such
convention according to its provisions applies to a carriage of goods without trans-shipment both by

inland waterways and sea. )
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B RELRANZFEERAEEIAN EERANACHEZARLTHREEAN R
AR T AR TREZAZIMA 24257 T HERTHY A | (maritime
performing party ) %1 » &5 ' A BB E BB Z s e A M BAT
A BATEEANRG ZBATHBYA J o NMEEE AEEBATRAEBATH

A G S E N R B R BT A o BB AT B AR E AR 3R
FEEZEZONG AN EEALBRRMBEZER  EBREHT  TRET
RAEBATEEIAL "BES  BERRESE  REARARCE —ZEHET
BERTHPAT QEREEAMAZEAHABEEE KBtttz
#Aa ¥R A (privity of contract ) o 38 B AT 48 Bh A — 7 @ /K4 B A5 LA P 3E
FAZRIERBEERIE B —H @A R E A EEAZIR R B AE FAERA] - ¢
o BB EAARLEBNIREIRGEZ N - BASEREE - KRR FHAR
BB EBATHBIA » ARIEPE X AE B 23 L T2 R F o

BENZBAERZZRRELEEWMEZXZNLG—ET R BT REERARE
FRABE  BEEFRUNASL—RRELEMEXIFTH—RETR TMEHo
PREABTREETEHEEENY » HisaHM  ESATHAAEBE  ANH

ORBARME LEF T AR BT H ARSI B A AR B OB E R A P

As i fp BB EA R - BAT RARF BATER ARSI BATHBIA - M % AMEEBATRARBEBATH
TS E L E N IR AR RATHBIA - (Maritime performing party” means a

performing party to the extent that it performs or undertakes to perform any of the carrier’s obligations
during the period between the arrival of the goods at the port of loading of a ship and their departure
from the port of discharge of a ship. An inland carrier is a maritime performing party only if it performs
or undertakes to perform its services exclusively within a port area. ) °

S ORBARRNE 19 5E L BRE T RS T IR E - M RAT W AL BARIE RN
BREARRZZERBRBMEEE > DARFIAARANOHEZARCZIFRIEE RAERS © ()%
ERTHIALE—FHRABEEZMRIRIMN EY RE—FHRE -0 BITRENAHNZE
#E7E%) s BH(b)E AR BB RBEIMAZFMHEAER  (DEWRERBEE G 3
BN () EHESERATHIALTERRN ; R(>)FEERATHB ASRBITEEZAMR
W 92 E®) o (A maritime performing party is subject to the obligations and liabilities imposed
on the carrier under this Convention and is entitled to the carrier’s defences and limits of liability as
provided for in this Convention if: (a) The maritime performing party received the goods for carriage in
a Contracting State, or delivered them in a Contracting State, or performed its activities with respect to
the goods in a port in a Contracting State; and (b) The occurrence that caused the loss, damage or delay
took place: (i) during the period between the arrival of the goods at the port of loading of the ship and
their departure from the port of discharge from the ship; (ii) while the maritime performing party had
custody of the goods; or (iii) at any other time to the extent that it was participating in the performance

of any of the activities contemplated by the contract of carriage. ) |
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e MR ZERRA T AR EZHEXAMS BT B LA
B T EE A QI HEE AT E LR A AT ARBAA

T AR o

\>¥

$—H FHLEZARZZAERRAR

AT BRI HNEEAZ R LR AT H LB R T EZA
Ay B AR o AR B R SO 4k 278 T R 2R —MBIE Rk
#>BRMRAX B RABTAZAA  —FNRMIE - EEARAAAT
BRI B FAE ) ARG B 6 AR R R R AT A - 2tk
BRAZATHEE K —BEN » LB AFER

RS EEEALBER FEALEZLRF R BT EHEARA
BHEANLHW BITRA EMBERIFE  FREZALBEATRAEANREE
F b Bho LABASIEEE - BAS AR ZHEA - BARF HEMARE
ZHEBE AL aZE LA T AR K S5 (for and befalf of the Master,As
@mUw%&Aﬁu%W%%%A%@ AN BASAEAREA > THREZ
JET YA T3 W

B EHEAXAARNE L R BEETHIERBBAZLYT HBER
Em AR AR EBARE TEREE AL ZREME REREE

7 “Carrier” includes the owner or the charterer who enters into a contract of a carriage with a
shipper.
’ 5&%&—? (k) Bk > 2010 89 A - wiR =K+ § 155-156 ¢
RESRE S AR AT 15 T RIZASAE AT A AdRAR ) (demise clause) - 583 504 & R3EHH
B AP A AZRIZA T Aa S R R R AR AL AR AATA - AR TR SRR A
AT AR RABABZAOTFAN ZFREREEFFEGATEIREA FEAREESLE
1E o o BA LA T34 % F ALk | (parties to the contract clause)H X, 4 3.4 » R 2 dizg
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1€ X ASFEPT A ABIRIEA » BRELZ LR ABIEFBEATIE

EBRRE - EREXAGRZANR— BEREH EHAAHZEX
o FBUARANGRER BAZIA S RAMDEZAGKERLAS LR
ML RS M 8IE 2 A MIE L B R RS EIRTR 8 R A A AP
AAERAEREFESLERL SR REFEH LA R EREE AMERZH
2! BN AR RN KR T H I SRARBEE R A
MEZEEFRL  SHMARRERLLAAREZERREESRZEE T
WA RGP AL QRSB X AR RIE AR 8 SR ARRIEH RR
SR BRGERZ R ASARREEMEREZEELR  RRAEDES
AR E  BIEASABREZANATIE  DBERHRE - Ao bR
W AFRTRIRE T BAAZTAE &ﬁ%%&%zi%r@ %A
WA A RE - HRER P 61 2 rim

%E— B IJ‘\“U

BFREWLRAH N EXZANREZRZ R RS 505 RHEEN 4
MEFARAAEEZANTERA T FMA G RF - R Mho bty TR

REZEAERABE - HERATREASHPTA ARBEEN o 3RMF > FlATdHE 8 - B 159 -

' The Carriage of Goods by Sea Act (1936),§ 1303 Responsibilities of carrier and ship, [8]
Limitation of liability for negligence :“Any clause, covenant, or agreement in a contract of carriage
relieving the carrier or the ship from liability for loss or damage to or in connection with the goods,
arising from negligence, fault, or failure in the duties and obligations provided in this section, or
lessening such liability otherwise than as provided in this chapter, shall be null and void and of no
effect. A benefit of insurance in favor of the carrier, or similar clause, shall be deemed to be a clause
relieving the carrier from liability."

VR B T6 4 EFH 2006 Sk T LA ESRACRE T AP A A)E A A A
BHEAYZEEAN FRAREFPZEE)XRERE  AFHLR - AIAGEZRHZEZAMR
By EHEN N (RFEZARAA) T IEM ERA » ESRARST LME:,I'_*J%AZ-%J%‘%%M’T%‘ Ao A A AR
TN BIWEFABEEZIAN - REFTHENANBREELAFT ST REZAZZAGR KL
FABRAERRESRRL » ARTIGERZIMR -

2 ARHF o FIATARE8 0 A 160
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ERERPEEADRT YR ARENEE AMEIL N 255 - whob 218
LR A3 2 SE 1 AL R 3E 1% A(actual carrier) 3t A7 2 ] B o R T ARk ik
B L2k UTHH2

B EERD

F—B EERANZIETREZAFNEZIFT X

FEERAKILETREZAFNEONE - AR TRRAAETH T A
AR S iR 1 A S AR o 2 5 X B R AAUE B R A
FEp B ERANE S BT EEE G 1929 F 2N 4R 1961 F N
Bt AR 3 T RREEAG A > WEDH TEEARER

FHEANEEFIE KO BRAMNBELEMEL LG BRRERE P E 2
TEHREE AR E

F—H REANTTREZAZIME

FEERALES I BERERTOE I RR A 2R HEZARTHRAE
AT s T 148 TEEA ) o BIERAARRARAAL ZILLEART
I ERMEERYZAN2B TEREEA,H > BIEREEAZIR®E F
BRARENZ MRy EEE » QL BELATRILTBEEZ A

14

o

m

-

B 1961 FRRRATALEE S R @£ R BTN ER S Z MR %ﬂ?%~#i
HEEAPTAFR M EEEG L LR UL E D AO G2 BN ERSR NG - 2HFE |
B RIRE RFCEA - R H ZRIZAT L ZED DA N REEZ A /w,%zi% "
i#% A(contracting carrier); #4 4F £ 18 AU SP » BB EAFRMMAE LT R rEEYPAL R
% TEBRER A (actual carrier) - B AFMEX PR ETEREZANTE KT E LERK
MEEEFABRAEIL T FREZAHE -

'* Article 1 1. "Carrier" means any person by whom or in whose name a contract of carriage of
goods by sea has been concluded with a shipper.2. "Actual carrier" means any person to whom the
performance of the carriage of the goods, or of part of the carriage, has been entrusted by the carrier,

and includes any other person to whom such performance has been entrusted.
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HERTRRE  BERABRTEZALRZEE - By Ak g
FREAEBRFREMEE R BENEEART XA o3 E A
B R TBAS AEE > MABAS AFILASAGAT A AT EBAS 2 4 Z3thsHa AT
AANEEZHER  BHEATILEEZOF BB G R TR FE
EomAEERAE IGREF | RIEEA MASAATA A RICEA
ST ERFZY R A BAAMEETEREEMALERANE 11T R
FLHRZERERALEARE AT A ARMBAAL P2 — ERER
RO L2 AEFIRPT - 258 L AHRR B[R KRRREBEEALLIFELTZ
FWB A o

A RBEREEIAIRS O THEXEEARZLRB LI EHER
M ABERENT LA RBE LRI N ELEHFE R L E A
AIREAARBEREEARBNAAMBEEL R ERAHE LT REAL
EREBEEN BOPEFERA T R BIEME AR BT - ARAEEH
AU FTHRAEANTRABABRSEEAZRL MAA BRAHEENETHR
AT BESLEERRA FEREEZANMBOE THECFHREARLIEA
EMEROEMERSZESEHHBER B #hF > &7
%\4*~@ﬂ EHRBERIA AL AP EREEARBAACTTRAS %

FREH BRI  MIEBERBE IOKFE 2 %IRRT T ANYE
%ﬁ CANBEZ TS FREXAREABATELRRBENZETE - |

PhE TR R TEIITEEE 4 ATREEA - Bk b A 2eAL
JFEREHEA

$£=8 RERANFTERELANGEEETIE

EERARTEREZARE TRATHEXN» AHEHLEAE T &

P obkF s > (4 CMI/UNCITRAL ¥ £5h47 5 L S EEBATHIAZ TE) B 48 iEHF
S RER AR LR RIS -

'® " All the provisions of this Convention governing the responsibility of the carrier also apply to

the responsibility of the actual carrier for the carriage performed by him."
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NEREZIAL A LEATIZY R EFELEANEXZY  mak
AN ENEE) PEREZAHBREELAFAANTIELALR
# o

FRERAHETREZIANEERTERA ——FH > MARLANHT > 4o

ATAB 2R AR H 10 4 F R TR A HE AR Z AT R
B AR RS AL BAT R E N T AE o H I @ LA 2 RE
A E HRERZ AR —NEREREEALEE AR RREEA

RBFQRAEMALEATREABBRIE - BRANLT TREZANTE
ERNEZAGIE TR - E£—REALT  EEAREREZAREHE
Bk BHRRBEXIFEBAETE  ZTEA REELAFAATRESE
AP - REEFaET R 28 FREXAEELTHORK  RIAE
RBEIMNORABAE A TREZATRERGELXMSE BN T RESR
ABB R RGEAT A BRZEBHOREERTA ARETIE -

BT EERBZRE 2ERAE I05F4RERT TEHX
REMELARARER  AIALTEHREANEEGETTEIE -

ﬁ?’, ™ B ’J‘wa

BERNEITEREZXANE BELEMEXPEXALNSETRAE
ITEWMEEE WA EL > B AR T EREEAZ BIEHE
B EMEEE LI EREARK o

VOERRRAIE 10448 1A T EEABEERL RS T REEAIITE > RBREE

PEFRHXFABAZ A b EEAMAZBRADYNRTH S INEE 8 T PNFTRE
FEAPPATHEE  EEABHETREEARLZBRARNKIEALREIRE N GITHRRITAE
# & 4% ° (1. Where the performance of the carriage or part thereof has been entrusted to an actual

carrier, whether or not in pursuance of a liberty under the contract of carriage by sea to do so, the

carrier nevertheless remains responsible for the entire carriage according to the provisions of this

Convention. The carrier is responsible, in relation to the carriage performed by the actual carrier, for

the acts and omissions of the actual carrier and of his servants and agents acting within the scope of

their employment. ) |
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AR ERAZTIRAEAR LT —ERR - 60 A HEENE
AT EHREZANKERANAE  KEREEZANTEARE  EERAE
AN BT X RCABR AN 2R T T RAREANS TIEFARA BT
BERTZERANTE LR IR TREZATEORTBNEHE
BHEAMGFE—MBANFREEARLT L EMEAHE - B IRER
FEAWNTELM  FERANE > RERATALERT Bk BNGE
TEAT B A TR ZIEHI BRI A A7 R —F 2 300k SLBp AR
HehES -

£ =8 BATHBIAZIES

B it AT BN AZ 08 - B R AR R AT H B
Ay B TS BATHBIA ) 24 o AR SUE 5 ABHE AT B AJE 1R R
Blta 2 A & 25 F B Ket IREP BATHB AL T REFZAZEE MBI EEA
BATEE B G TR B A ©

T F 2By MEBRAZREMS BN EEAHK B B ATHB
ARIEEEH  HEEAARRCEAZIBETHET - RZ - EEAHIE
ST BATHB) AL S5 1EE B MUEE A H B I BATHIAZEIE A

;2
/i,‘a#;ki‘% °

MR BEATHBIA - B ARk EF RZAFA servant( & A) » agent(KIFZ
A) A independent contractor(5 3L V£ /B AT #HBh A) » AT = BP & B 7 £ 3 Fr %
ZRBHRBATHBIA > B H R BB ILMBATHBA > AT oz -

B—# KBMBATHEA

R RATIB3ES, B 275 FEE CABRE - (BRE) 0 2002 42 AAnkR o B 249 o
Bim% s (BEEGERE) > RESCHE 12 A4k B 333 RFE > (ZBAZMEBAN
EERIEER) c ARESHTE 18 A 23
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ERBATHBIAZEZAIGIEE R » RO AKRBHBATH A » FHhof
kBB RIEAFIKA MAEPTAEAREEAZZBRARERAE -
PR By HEFIAZIREARERXZAZZBAMBELLFZSLR -

£—8 KREA

B REEREZ AR REATHEEHRAS A EFEAR > HKX
WARRBATEH A BRZFEAPHEZARAGE CEAREHEDE
FREAE ™ R RIEARMBE A - é%&%ﬁ%i { L& RIENRE

o AmaRRIEAZBRAANER LAY A" smma -

¥$-B SHBA

3% 2%E - 8 1840 £ Quarman v. Burnett™ — % 1A & + #k A A% T 1R
A A &4E2ZJE A ( doctrine of respondent superior ) | 32 4 & I AH SR AZH
FhEITE  #4L TEAFHEE N (within the scope of employment ) | » 45 & &
FoF T2 AMBIITLE BAAHSBAFIEEEE#E  ZXBEASL
—IFEILZ BATHIA  BRAALBEARLTE -SHX BRELTH A
— TEaMBAMBA - B EART

¥ o2 BIAMBATHBA

ERATH AN B EEABEE TN L BE L BATHIA
ol &N s] ~ Kepns]  BRESARMGEMBTAF

"% g 1548 42 A(loading broker) % ) » HAREE AR ZBATHBIA » LAT] A 446 4 B

CEREMEA S DMIREE 2 — T ARBIZ A WK EHEE S AR EMRIEZ
M&ﬁ%ﬁéxyi WEN  FIATH3E 15 B 18-

0 (1840)151 ER 509. ##3] A 454=% - (& ¥4 E%H) 2010 4 A » Hwpg - B 108 -

2 BlaTE > B 108 -
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M JBEEH AN BN BATHI AT ABITHIA  EAHZH
%%T%%%m’%%iﬂﬁﬁwﬁ%%’%%mu@ﬁﬁﬁﬁﬁﬁ%%~
B keI BRI E - A ERAERAEEAZBITHBA

g

BIAMBATHI AL EZAZI BEEREFEE R EZE
RIEE - BHEEAZRABA LIFEXZYZgFA RERFIEEMD
TORBR EPEEAFREEZYERZ G EF G B MBAITHIAS R
ERZ > RAEEH LM BATHIIANT EREZAZF TN G HBRE B
FHE LT KAE R Bl B E ARG LM BATHIAZRIEAL
B RBREER T ALK A *“ﬁﬁ%i&% THB) AN R B - AT
Bz Mm% EEANLEA SRR

ERBEFZEARTEHERIMBITHINAZBRITAE R  REEZE
HoBRAREXAHALBEBETH  NEREEEEZRL -EFHNARESE
BER Ol RGBT ETRRE 3HEAESAMAR » EEAZBRTIERRT
2 7 % ¥ 2 32 % (the doctrine of non delegable duty), 4t 7 B 4 BAE #2457 4555 s
MEBATHRBI N » B SLMEBATHBI AZ B RAG/E 8 & » B THEEA
Z ARG H FAE - TP AIATHET RN B R - BPAEAAME L BATHBIA -
REAPITERZAZEHRGEN  EEANMEEG R - ALBRTESH LM
RSB EBATHBIA B F 5 - ENEMBRBAWNE  AFE s ENET
MRBUTHARE REEAA BRI  EXAMEE R A5 ABMRIE
A REBAS W T HITAS T AR A5 ERAHZ BT HZTH > BIE
BB ik A H S RERART BT o SO LIBAT M B) AP BT

FRHEX POEBR FHEZALTEHE LM BITHIIAZS

ITH 8 EZFIEARE

22 v
FIAT3E ©
PopEg (ARG LEMEEEZ MY -BREFLEeTEFEE) BABERE
&ﬁﬂnﬁ%i x> RE 924 A 104
Y WiimE o RIATIE3E20 0 B 109 ¢

16



F—F HBERWEZBAHIAZIEIBE

%8 HBEBRAWMMAZIZENAE

F—H HNBAHHALBEFREHEZIMNE

B—R BHFZHFRME

MR R A RE  BRARED B EREF M AL IFHEE
PHZEEFARRE MGHLIREEZ NABIFFEME > THEEXAZLR
A RIEASRIE L RAZLANEBATHBA - BOIM T - 3% EBATHBI AT 2
BEREEFTIHREMPEEMERZEEA - FHIAXRBEBEEA AL
BT ZHHBATHOAZEBERRAFEGET X MEHRE £ BpA%E
KPR 8 R X R E R T BT o

ERSBEFZEERAT SHEBRATHI A B3 723 KA AR
B AT A2 1B E AR E RAM - B RN FE &4 MR A (privity of contract)
HHUFRAEFAGEERBROMAROEZFL E R DAHY
Z IR A RA ISP ZAE o Mkt RERE HAEE mﬁﬁkﬁﬁ
BHFZ A A TEBRFERZGGHHEEATE  REBRBEREITA
ROIVMRE Y BREZ T RATHOEZAIR D RHZBATHEIARE -

%ok RARE R

172 R R Z B AR ST 3E A ka ¥R B & B AE B o 2 AR R
AR R 3 ok A RATRE A % BA R TS Z bl RZB A 2R
BERYEEAZEELS &ﬁvﬂ%m b RAR R T AR A = A
2 MU EAERAERND

> Ralph De Wit, Multimodal Transport — Carrier Liability and Documentation, L.L.P, 1995, at
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Bl g EEHBEZAGHEABLEMERZY M AFYH
ﬁﬁB”%iﬁzﬁ‘AM%%ﬁ%%ACE%?W AR 32 #4948 4
MEBA] > A $C 2 B8R E R AR ARMEITARERMF LMD
FRGL2FR RE—F T CHNA XRZIEE > FRAERT AL
B#&2z R L2 FRAXAIERFER  RETFEERCHEBGHLEZH
BEANEZ R RARFTERFMER > b —R > BATHBHAC RPN TE
R RAEATHRE Z 33

Ko FARM 22 AFEEGC R AIHATET>FRAFE
BlaodE A B2 AR BRAEMBEZSTRF 2 FB4%2 CHR
R RS ZAFR ARSI -

Rt BN L EMBATHB A EERRRAR  RETUREERE
YRR A B EBAFHRATHB A AR A - MBAT B AT TR
3128 L2 %R/ RAAERSNKAR 7 R AT BP 5] 247 B IR~ 4 AR H2
WAL phlwmilz -

¥ =38 RYZMBrFiE— L ERBEZZER

o TPl ARAREGLEMEEZ 56 FREEMBRAALIFEHE
BB TR MR SRR EAT R NG E IR L RBR R HZT
e dodb— R BEREZAZBTHIAR LR AR ZYMA > BATH
BHANERELZANGER ZAOMG Aok ABE R EUBATHBALEAR
HEABRFIEARRRBIMATAHAZIN MBRRGEEZARRTERGELY
PHREZ BR JS«E&FF{%M%%z**% A LA MR R R TR Z F i
SEEP A2 = 6 2 E B e

=R FHBRBRIGZERT X

2 John F. Wilson, Carriage of Goods by Sea, 6™ edition, Pearson Longman 2010, at 249.
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Bk PR LF RMAREATAFTRE RS FTHEBEY
FEHENNE A%mﬁﬁéﬁﬁﬂ_; Az FH REpt L A B RS F R R
Fhwm e rEr AL

HT 2 ABMBRAGPTIRZ Tk B2 ¢ Lk R SRR AT B R
EREAEFRM T —REM= 0 B REF R AP AZFRBIRIER L R
BHATBZAE  B—RARARNZAQRE « 4o tb— R > FA2T 8 17
BB 4 AL BN A8 B XK AR S SR L AT E A XA BB R
N A RIBATHB) AT 2R Z RIS Z A RBHAITE  BAYZ
AN — B A o B A8 B B A A R RAT T R AT A 2 B
o RIREME > AT 5z

R BFRARET RELARA

F—B FZARBTAHZIEA

I RMELRAE 4521 % 1BRE T HNEEZYNREHZ
WA RER - B BEAN RO RBHATR > HEXARRZ D HER K
PNEFFREZ IR BTAERS] © > AMEZ L RE b AR AEREARN
MNEE T E AR AR LR KRR AYOTEIRBER LR LE L
RERBRIERIEZA G FARE—E Jﬁﬁ"&?ﬁiﬁ% RAE  AE L FE R ET B
B BFRELAIB LA BH R

F—8 EZABRATHBHARHETAHZER

BT RELEARAE 4152 1 F 2B T dobBHD > GHEEAZ
ZBRARKRIEA (ZZBARKRIEAIELEBATHBA ) RALHE > %2R

77 1d, at 475.
B 14.
¥ ogi=E s GEFRELRA)  BIR 2000459 A > kg > B 276 ¢
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ABARIBAAFE I A DA NEZ AT R R FTERFZRE 5 st

HERXAZMBHEBATHIAMMB L - BBRNEMEE | BADELEAZZMH
THEAE NI EXEERB R ZA G ZEEZAZIME ri/fiﬁéﬁﬁﬁk
EREES  ETELNBEREE | BZRAEHE E R AR

B 745 St 7B 4T 3 B A (independent contractor ) » 7K BT AT i 1435 R % 1R
RAAZERRSE T  AraczHimFx AmE » LAFE A (agent)
&%@A(wwm)ﬁﬁ#zﬁ% ARBEMREZ B » X BB RE &N

SARMEEAATEZ AR MR F K o0 £ 48 A 8 SLH B AT #Bh A
FifE % A > BORELRANERBRE T A MR RBIEINT " % AR
BARB LM BATHEIIN ) EXFZREA > AREET LRS- Z MBI
Pz E s Al A ERBBALEE B2 SMhERAEIER - HR
B SLME B AT BN AN B IEIR T SR A M B AT ERIAFIR BERAIZ A
@ o

B EEARR

BERAE THRE T RDQPAMREZ FAERB RILE - @A N E X
ABEBEERMEXRZOIA BYRK BB AR RATEIE MR FZAETF
> RWUIFZIEEMGGREANZYGMG  RETARECREREET (F 1
B ) RTIEVR > WA EREAZ LRARKIEARALE » %L BARKIE
AF R EAT B BAPATRFS S E W PR EXARR NN ERZ
wERHASE ($25) P

P R -
U W=% o FIATIEE29 0 B 278 -
2 K4%&B X % : 1. The defences and limits of liability provided for in this Convention apply in

any action against the carrier in respect of loss or damage to the goods covered by the contract of

carriage by sea, as well as of delay in delivery whether the action is founded in contract, in tort or

otherwise.

2. If such an action is brought against a servant or agent of the carrier, such servant or agent, if he

proves that he acted within the scope of his employment, is entitled to avail himself of the defences and

limits of liability which the carrier is entitled to invoke under this Convention. |
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B9 3T Jo o VR BRI A 4 5 M T R LB IR R B PRI AL R A
ZHRE BEFEELL  AMEE 2B E T AR BAZREAEALTS
14 4E 34T BE % 56 B 3 8% (if he proves that he acted within the scope of his
employment ) ; 2 X &) » MR T R LM E 41452 1 % 2 BIINP " &
ZARARNRIZAIIE AL BATH B A ) FXF - HAT st - 70 Bt o
H2HyF o BBl R erna) (stevedore ) » 3 HAEE I AT At " ST
B BN PAERAEZARANGAFERZAERBREIF » 3 R
o I FE A BATHB AREZAZBITHA M ARFER
eI o

ERBRFRATCRZIABEL » O BERITHIAZT R A
fir s RAERABHZABNE  ABAAMBREZA T K KSUENE =F 0
BEHE -

=t BEBRTHBARILIERMBGHRZE
A

%R ERPBARZGE

E B 4 f 4% 3k (the Himalaya clause) & # B3 5 % A X P RtA R =2 — » 3%
ﬁ%#kzi%ﬁqé\%}ﬁ&@ AAZ R B RRH BEIERE  BHXAZBAITHIA
FTxEZ

ERRABGRZAEE  THR 194 FHERRBHEN - EHRTES
Z A N O AR AR R By RAL - B SR F AR RE F B AT Alder K AR K%
16 3R F 2 #5358 » BR3F 5 o Alder kK ASe sy As b AT A AE REEME - 12 B A
2 LA REGRZR T ML £ o Alder & #2%) Dickson A &k 3% K48 F 8

B E . GEEAB) > BIR 1990 £ - 1R - B 54 -
MRS BATI83ES H 273 -
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15 o SEIR A ARIER 4% FARR (privity of contract ) » JFR 42 ¥ FAR
EERZFGLZ MR Bb AT A AR B TR ZEERY L Ex
SEHE BEERAEEPYNETFAZIMRRBE - R FEHETATH
S X AR TR MR B AR AT A AR X o AR R AR F A B AT 4
BIANB LR ZBEIRFAE ﬁﬁéﬁéﬁ““kizﬁgﬁﬁﬁfﬁ%’ﬂ
A5 A0 PR A A AR B AT B A AR K A B4R

B A& % % (Privy Council ) ## 1975 # N.Z. Shipping Co. Ltd v. A.M.
Satterthwaite Co. Ltd**— % o 24 8 B4 » #4223 Az@ﬁﬁ%k &
RIBZ AP REERYG L2 § 5% LB4gw

BRRYBHEEAGL B TEREBATHB AR TER
2EFEANZRIZAT A EBIBATH B AZAZAHE 5
3EXFOBRABATHAT X £ RIERZARE S
4. )5 4T ¥ Bh AT 4 B ( consideration ) ©

ELE HRIERRE B/ EBERAAER » /RS TR ER AT

o B EAT B AT 3R 5] B R /\9:’; TR ZAR AR EHI T BRI
St Bamok T E ARG H

B BHPBIEHRITRZER

EERBERZITR  EBAANTHEG

T~ BT R R

B ANZIRATHBY AR I MM 3R R B NG - R E B A
RIRRE G H  BATBEXERER  TEELREAETHHEERMA

A

0 (1962) A.C.446. #3| AFIER > FIATI3E6 - B 144 -
" RIATEE ¢

B ¥ E . FATIE3E 8 B 273--274

¥ BATE . B 278 -
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oA A RBFAHA EXAANBEERZRAERELELNNEALE
Ty BEERBANE  HREERAEZEA  MBTHARIFELEZ Y2
BHEA RBIATHAEEEZ Y 8 A 8RBT ZEENEZIRE -
BERA BN ZEEARI R EAN B RE - MEETHEEE LR TR
B EERMZANTFRE - HEAANBFHBZZEL A RAREF RER
B EZRnEH MR EEANBATHI ALK E HEQBATHIA
KRB -BRRREERGH X FTEHNZAIFZBITHIAZI TEBREEZA
BHE > EEANBEBATHB AR S Z TIEE 8K T4 - Bk > KPR A
2HEE BREAZIBATHIATNEFAEZAZ LA Fd > AERM AL
PR H R E A B A G -

A MERRZEH

BEAZBATHIAS R EREZAMFTERERF E AERFR
SEEART A E A B MEZABBRR M ALEREZ TIE > Ho FRE S OHR
B i BL I8 B 7 AT AR T A5 A% B 3848 7 4R B b o JB AT B B AR B aREN R
M mE  EEAT GRS EZ AR AR RENEE - #3t
BAREMET  BFELB R B - BEAZIBATHE AL AR TR FRZ
A AREBRAE EXALNTF -5 oL T UMM BILBRGRF
EEEAREFEHEAM AL LR Fd - BERSBAGBFEA B2 /7E
AT TR EEATEREAMEZ SR X BNBEUER - B — 2 HETH
BABRERABAEREREF EXZALSUAZER F ARG LA
Bz —5ERG - R @B EEAZBITHAG RS RIE BH %
BATALRER ZR/E - HEANMEBRRZA 2 BEEZAZBAITHBY
AFEREEAFER BB L LERZ 5 R F b IR BALEAR N B 2L
EH 2 o

% MERF 2 4R

EEALZRABITHBIAALS R > MEHR A T UAMIE » RIAKIE
BREZFE BLFREERRMETHZRF ) HERAMERRKLT
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o RU—BEEHRBEREANTERZ ME I ZIREBHS L LA E
ZAUE N S R AR

F=1A ZHRBERNIAEEHZIER

F—% ZHMBGERNEZBRMELAZINE

BAREBAIRE R BB EIR— i N E AR ZF BN
HoEENERERIMEAREL  HNEOWEFAETENRY LR
BHEEXRAERS —FHHEZ " HA 1452k (adhesion agreements ) | » ) Rk
B By s 2 BB - MOBORIE R R IRBATHBI A RAIE S B 892 B B s ik
CRE N LSRG TS W

% B & % /£ R Bp 7 Liverpool & Great Western Stream Co. v. Phenix Ins.
Co'—Z b + i L F R A kAN 2 M 40 L ARIR IR R R A2 4
EAFAR MR EFEAR T AN REESF LA LRERIERA ET S —
I EZ AR AR REERZ OB B AFTRRZ AR E R
1893 4o 4555 % (Harter Act) - (Bl Skt T MOk, 2 E &
R Z BeqE T 0 145 8 7 Bisso v. Inland Waterways Corp. & United
States v. Atlantic Mutual Insurance =% ¢ » it £ B & S RN =% + 5 3]
FRETHREELAR T £ FHEAEZ (exculpatory towage clause ) | & " # %

I 18 %k &b 3 4% 2k ( both-to-blame collision clause ) | Z 24 /7 7T WL 55 At o

# Bisso v. Inland Waterways Corp. £ ¥ » 2R RS ERAH T TZE L

FHRRAAEREAZERREA = R EGRZIAEA  BREGEFA
RBRZ—HLBABBERERMB I LTEEFARTRLOTE wEME

0 Joseph C. Sweeney, Crossing the Himalayas: Exculpatory clauses in global transport. Norfolk
Southern Railway Co. v. James N. Kirby, Pty Ltd., 125 S. Ct. 385, 2004 AMC 2705 (2004), Journal of
Maritime Law & Commerce. (April 2005), at 162.

1 (1889) 129 U.S.397. #&3] B Joseph C. Sweeney, supra note 40, at 162.

#2(1952) 343 U.S.236. #3] B Joseph C. Sweeney, supra note 40, at 163.
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BARB AT AEAZ MG b —b T EBH A ENE ML
W R E L EEAEE » b o

o2 EBREBHESER 1959 £ Herd £ 322 50

BELEAREHBIBERES AN » AB K SHEEH Robert C. Herd &
Co. v. Krawill Machinery Corp.**— % it 2 #1245 $H B AT ¥ 8h AR B 4345 3]
BHEANROYFPHRZ R BEUARBERBMER—F - REETERAELE -

W Herd £ » B KT ANIERHF > K EE 19 N EOH T ERE
BHECRGBES T HEATRZEDRATAANFRE S T AR - E
IAGRAEE o TEA R B R B ERILTH T COGSA A K34
Lz 500 £ T B A FTAERANEAR o

BEXRIAZEHTARZHRENZIBEAR (47992 £0) MA
B EREMFERS]  FlAkM - ESRERRIR AR E 8p T ATE & % 2380510
B R B &) > Bkt FAIE & PR > K T AR R B TAERA
ZRAL THEHIALFEZEELRLOZEFARZLEA (...notaparty to
nor a beneficiary of the contract of carriage ) ; » H st » B3R 1ARE » E i
TAZFRARAFH S| TAERGIRARZ R B - A BERZRRZ T T bk
BB RAEFAARB LD TABEREZED SRR B2 5

IAEBREAZRYHZ AN B EATHHREAZIREERIMER/AE
45

3% $) ;&% 1% Bp i F§ # Carle and Montanari Inc v. American Export

¥ 1d.

“(1959) 359 U.S. 297, 1959 AMC 879. ##3] & Joseph C. Sweeney, supra note 40, at 163.

# Carver, Carver on Bills of Lading, 2nd edition by Sir Guenter Treitel & F.M.B. Reynolds, 2005,
at para 7-047.
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Isbrandtsen Line Inc*® — % & » K ZpiF R 2 8 B2 A LB & &7 LAra ik
Z EAEPRAEZR » B T ARG ETR2 0 R UERRBP R R A 9 T AJE LA
H BB =AML B TR AR

B 1959 F Herd £14 2Ai2 2004 5 » £ R SRk & BRIP4
Z R REFAHRERLT R EER MG > MBI LR B4 L Herd
% pr a2 2 FIBAZE . fF AR IR B R Rk SOk h PRz ke ki

B2 FBBHESHER 2004 &£ Kirby £EH 2%

#—8 Kirby 8z#%%

Norfolk Southern Railway Co v. James N. Kirby Pty Ltd®— Z (AT A4
Kirby £ ) £ 244 HIFFERRZBITHMAZETF ERE HRIEGR
$o— PR A oA 3 o

@w%gikm%NKmﬂWUd(uTﬁ%mmw%%~% e pe
ANEZZIE A REBELEMEZRGRBI YA  ZEF X KBTI
T WAL A B A PR R B E M 2 K F K (Huntsville ) » 3% 24 2 F 1iE

M EY RO T E A AR EREEERFALBZH D > BB by
IR A B B o

# & Kirby #1 International Cargo Control (R 2 HE RIEEE N3] >
UT 5 ICC) s LER >RGP H P ERRY  ICC RHERRESA
Kirby » 3 24 A% A3 3E A (NVOCC™) 2 % 4t 54 8 M E TR 2 5
Mz B2 8K o ICC K% 8 Hamburg Sud #4884 > Y2 dik
AR EWZEREX - Hamburg Sud 3% B2 8 LB X R R URAT/E

% (1967) 275 F. Supp. 76. #3] & Carver, supra note 45, at 7-047.

7 Carver, supra note 45, at para 7-047.

* Joseph C. Sweeney, supra note 40, at 164~165.

#(2004) 125 S. Ct. 385.

Y NVOCC (#4838 % A ) 4 " Non-Vessel Operating Common Carrier | Z 4% -
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FHEEEN A EMZEEEXRRUACTILREZEREEAALICC
Hamburg Sud [ 14 X sk [ b 45 9% 18 3% 34 #2 92 €1, ¥ Norfolk Southern» £ 14 3% &
MRS E XY > BAKERBMH TR G R EHIAE -

ICC #2 Hamburg Sud A 552 R BB A L LR TELERUAREE
PR B BRI E PR EEXASAIREAAAEZRE M_H2 8
BRIERNERATEIZHE ETAARE -

Kirby #3% & 42 48 £ » #2373 K Norfolk Southern 851§ H 48 % » 1% & Rl
) B X 3k L B ICC #2 Hamburg Sud A7 & B 5482 — R Bl R K38 45 LAt #
Z B BRI B4R L5006 BN H T R IR F 38 A Norfolk Southern
55 B B AR AR £ IR AAE R AR - 2 2 BB AR + — @ LRk
MRS T kR H) 0k H— 3% 2 Kirby B JF Hamburg Sud A7 % 55
ZREBHFZZHAEFA 5—FBICCHREEZREELS LT ARAANAEG
R EERRZBAHIATAEEREERZIZEA -

7)'\177:1 ’ Eﬁ"‘ ﬁkiﬂ%/i‘ﬁbi%]/ﬁiﬁ@l&(;ﬁ xi‘ Eir‘)/i‘[‘m—zﬁ H* m
WP R SRR IEE AT LR &S AR R AFAN HZ

¥-8B BREiRADBEZEAE

% Kitby 88 L e B S amLE B rRFRLAGRT —@E
EXCETS

— WA EEAGEELE AN EREN I EE Y2
FORATRRIABEEIALLMMETREXAFRHFEZELTY
Z R

1 Attilio M. Costabel, The "Himalaya" Clause Crosses Privity's Far Frontier. Norfolk Southern

Railway Co. v. James N. Kirby, Pty Ltd., 125 S. Ct. 385, 2004 AMC 2705 (2004), Journal of Maritime
Law & Commerce. (April 2005), at 238.
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o ABEZAERE LS XAEEREES Lame Rz TEMMABAT

ARYTMPBRBHE (LB ILBTHBA), —3 » LAk

2 TREBREH O RTOHETRRT%S A EE 2 LE R

ZARBBIEE AN MAB B EEARLT ABRAFEELAGE
HEAHMAR

MABBEENRE LA —MAEZA RaiRABLEFHARER T
JEE A B E RN EZ S A o

$=8 R&HERRA Kirby RRENB A2 FEE

7t ¥ B Kirby £ 2 % # P2 E » 3 & /& R 4% B Kossick v. United Fruit
e Ll YT

— MR EFETEERZO LT EEE > BRETAFRRRAHF
FreaARE] - EIRLR TR (spatial )y 4E 2 FEF & % - @B T
% (conceptual ) | 4F & Fl B2 48 » 25 EHR » REFHDEMH L
ERNEFENZHE  ATR LB ERAMATANE LTS
B Z B4 o

SRR —ROBMHLEAEFRY > MMM F R EIEE AN
L EEIER > RABIRERABRERZOZALE -

Rt ARV E Kirby £EFFFRZ —_HREBASAEERY MW
A BEFECEMMA > b AXFRIERTDNBIEALRL -

T % R TEN FI BT 3 R 32 A A R F A £ 2 R TR A RGN N
M~ FETAE LM R G EA AT mARAT LR R ERA

2 (1961) 365U.S. 731, 1961 AMC 833. #£3] & Attilio M. Costabel, supra note 51, at 238.
3 1d, at 239.
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ZHUGRE REZANNRG T ATHREELEXRTRBAMNE LR RF
ZEWEE o REKRNARE| A ERET T ARG HAEERR 0 2
iRt "TRIE Ty mIE TR MEAHEBR FXE S LHETHAR
ROEESAFRHYZBERY

K EREERA  BEEEMZ AR EBR ARG AR L HREE
Rk ABEEZORTREGFEEMMA - B RLARZBRI R - &
BRAAEARE LA RAGEETRL B ERETZY QIR AEFTERAT
Boo i B kIR T BT BOLTR A3k IR 2. T % [ 32 3% ( spatial approach ) | »
MR LR EEGEFEER T ﬁ%zﬁ%’ﬁ%ﬁ~mmﬂzﬁ%
BAEREEEGETR A FEERGHRT R 2L

BE o ReERESTEADBARERZ AR T A RREESFAT L
LB RBEERTREMZEE  FAGATZREFIHE B AR
BRANARLELXRY (25 B EERL L IFZREEHA LT LARL/E > A
UREBEALEELEEERY - Bt RBEZRFEMEAT B LES
RAUWEFRGH AR ZEETAHLBENR LT R M EE G EEERZY

ZARE  MRELBANRGEEZITAZBEYRARATARE LER U BE A2
55

o

¥WE RAHERTREBEZANG ERE HRABGERZAAH

RoERFI I ELE  AEXHBREEZARTIAEELALRET XA
W2 FE A 2 ARSI R AR

HF R BB Z AR BB REG— T BRNZORENE > Bk
%1 Herd £+ 22 EF N4 A B A & Hord % 7 35 & 2 F42 4145
BAHEA TEEN MAFAE TEMABITAE Y MRERSGH

4.
55 1d, at 240.
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(LIEB I BATHIIA ) -

HET 0 R B IETRBUR FRUETRBIN T H 5 % = AEA B L L 4R R
A2 GIoheE - H2 o 2R BB d A AEFMPRZEBRIAMBIER
ZXFRAT A EHBAEHBRBEEAN TR (RBEXAZEZ) &K
R A PR &R RAT BRI EZH % 0 SRR T BT
BBTEBRBGEREZXFATMLIGE Bk REREREMTH
BT EEMBGRL A LBEE AL ESA REHREFRLE
ERR AR AR T RIRTRAN N I EE A B ERILGEE
HEr 2 42 BREAMAREE A LY oo st AR R L B HIE KA
W TAET B BT ARG MBRERGH ¢

PR AR IR SR F R 3 B R A B R A 2
g AR K ARIEFE - AT E AL B R A B B = AR B A Bk % R IR
B EAEZH LT BALE IR G OMARREME

B &

BATHBMIAZ R & FRARMUARFEQRASEFEH LF R B8
B SN2 3% F R BT R AR SARGE R IRA] L E 3R b B
R M FANELL S RESERBEERERAHRXEE ™S » BT RE
EEAR R PR 2B BATHBIA 1 B ERRARIRRE B BATHBIA -
1B "HEAEATAGAERBROLEN | ARPZZM4 5 —F @mEBRHF
R o kTR i Kitby £ 2 FR%E - BN EFEHZ RM AR BATHEI AL
FAREI GERAFEEARTERRZEEE THNZBR MEBEHF
BRER M A X AR T EARMRRBATHAFTBEEZ S SHA 7 XY
BATHBIANT Rl fT 2 8% 2 RN B /AT ? AT —Emillz o

T AT O (AREHELAHZBEARR (HOBEMELEANY) —UTEHEAF
) B REKER Z AR 0 2009 F - R 80
37 Carver, supra note 45, at para 7-048.
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F=F BREFRAN P EERTHY
AZFERE

20812 A 11 B > £ 3 EBMAEBRRGTH 67 R2MERFRABEME
g 5 %% B € (United Nations Commission on International Trade Law, F
# UNCITRAL ) R X 2" Bt & B 22 3 0% LR IR G 8% 2424 (United
Nations convention on the Contracts for the International Carriage of Goods Wholly
or Partly by Sea ) » 3t #¢4# 2009 4 9 B 23 BT i AT HRAT M HF FHRA
B SRAS H N Z RN A T RARR T

FRANE 20 EEA ZIERWAL NFE T EE  BXE BEE
EMAERBZARG—FHZIRAFE—B AR LBBETRA BT RE
PERRAIREERAI 2L > F 4 E%—BIEELRHEERZYNY - 3 5 Fer
BRERWERZAHKRE » HFFEALCAHBR 45 5B b sy A
B AN T ARFIE O R ENAE > BT mE FHAR
(RFIORARF g N BeRANRTTFHXARERLDE 545 % - i
ofEmBARBERAEZ4ERAR 222011 £ 7421 BRBEFTARSL S
4 BFHE > CHEANNERZEZBH20ERAEEH  ALEAMETRE - 6
BHE  ORAREZXEHBARBERER -

BAFRAMLEBTE LR DEEMREZARBZBERATHIA—
PRAANBA TR Z AN - BEERATHIIAR LT EHZRERBMAIER
B 3 BN GEBATH B AL E AR 2 IR ERAE AR R4 B2
YA MR R AR T A RIKHIRERATHY AMTER B R AATIR TN
KM ER > PR T EERTHBIAMEEZEHE AT AHEZ -

B A EBm o (BREARANGIHEREL)  (FPREGHEFETF) H 20 K% 1-2 8 > 2009 £ 6
A A3

P BREARAE AR TAXRE T MAET B2 E  BAETIMATRAEZ
BAed—FHB2RAE—B AR |
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F—f EEABBITHEAZIZR

£—18 FHA

ERFARAMA BHEZOR T Y T EEZA WACARRRAER
Hbmlmp) LesRg BT (1) BRAHE (F74)-(2) EFEZL
e BB RIER AR RERAMBE (F8 94%) - (3) EXEXHEE
HEEARERIEAZSL ($35 384%)-(4) BEAwHEA (F374)(5)
BRAZLEHERAE (FH4°5-629-10F ) (6) FEANFTIEZ F M FRA| BB
B 12213 F )o(7)BEAR MG T RAFFHRRN A RIEZALF R EFF NS (F

s

e

BAHEFRR IS 2 B HEA - RIS EAT R E R Y2 AY o msb K A
ZEEPN RARRARBEARNE LEF 1 BRRE 435 TEZARRES
RER MM —WEE R — X B RO GREEEEE R LGy
HEEEIZ BB E T RER QG E Y BB A E AT L2 B
R BRGHRETPHP RBERBEEE S REXREREEURRTAS
BHREEER LHRERTEEN % YRABELIEREEAZREY

ARETFRAEFRAZRE BB T AEZEEARE £0135
FEAGEEER YRR ES S BRI T EEATIG T RYEE

O mAFARRE 15 SER R T B R AMGIE BB AT EE R Y2 Ao (“Carrier’means
a person that enters into a contract of carriage with a shipper. )

61 B AR R E 1 4%% 1 38 F : T Contract of carriage” means a contract in which a carrier,
against the payment of freight, undertakes to carry goods from one place to another. The contract shall
provide for carriage by sea and may provide for carriage by other modes of transport in addition to the
sea carriage. |

62 D. Rhidian Thomas, A New Convention for the Carriage of Goods by Sea — The Rotterdam
Rules, Lawtext Publishing Limited, 2009, at 56.

CHFRAE R 1 ERE T EEACHPEAR R EERQZ AT A S A
A e ('Carrier' includes the owner or the charterer who enters into a contract of carriage with a
shipper.) ;; EEARANE 1 14F 1 BRFE 2B HMAE T EFARTEARAARIRE L REAEA
TG B HEHE R 42 A ("Carrier" means any person by whom or in whose name a contract of
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(contractual carrier ) | o BE45 AR AR 2B RA AR TEEA | A TFBE
BN AN ER B EHRXFLEZEZR s ERE AR EEAZER
P EEEER AR FRR P ZEAT H B A PG IE AT H B AT R AR %%
BRAT ZEREEA LG E B ATH B AR ERARBEFARRE 195K

"ROEEA BHER-FTET

EFEZEOR > ZH TEEAN ) WRAER > HBAFREBIATH RS E 1
HE 1AM RZ EELY | FREERERBE N ERABER T X2 LY
B b AR RAR ST 09 EE A Bp Bt EART L& dy A E i E i E b
BHEFKZBYHZA -

¥ -8 BABBARSERITHBA

B kX FREA

fe A4S TR R 2 3 k3842 & UNCITRAL 4+ 418 47 3 8) AR 38 JB AT 9 8)
Az AR TR M4 £ 24 A/CNYWGIIWP21 ( T4 WP21 stk )
A/CN.9/WG.III/WP.81 ( T #% WP.81 x4 ) & A/CN.9/WG.III/WP.101 ( F 4% WP.101
M) ExXH o ZEXHLETZ TA ) 4IEHAS B K E (General assembaly ) -

carriage of goods by sea has been concluded with a shipper. ) |~ " F &% AL 15 % 301E AL LHAT
EWMEERI N BWEE XA QIR EPITIAEEZZ A o ( "Actual carrier” means any
person to whom the performance of the carriage of the goods, or of part of the carriage, has been
entrusted by the carrier, and includes any other person to whom such performance has been
entrusted. ) | °
CORBFRANE 19 GERE ST IR ERAT B A SRR AN R A
MEEHFRBEHEEE S BARZAANOHEZ AR ABHAERS (F158) .
HaREH | AR SN BEERATH AL BATEERNY k@hkiﬁi/\%
RADNOEGEERATHN AR T RGO B R TS - BERATHIAABHAE - (F3H),
( A maritime performing party is subject to the obligations and liabilities imposed on the carrier under
this Convention and is entitled to the carrier’s defences and limits of liability as provided for in this
Convention if...A maritime performing party is liable for the breach of its obligations under this
Convention caused by the acts or omissions of any person to which it has entrusted the performance of
any of the carrier’s obligations under the contract of carriage under the conditions set out in paragraph
1 of this article. ) der the contract of carriage under the conditions set out in paragraph 1 of this
article. ) »
% D. Rhidian Thomas, supra note 62, at 56.
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BT RRA TS
TCN.9 | 4435 UNCITRAL Bp &4 G hx% 8 & "WGII | 445 % =T14F

/n¢a ( Working group ) » " WP | 4445 T4 st 4 ( Working paper ) » T4 X444 22 &%
Z [T Rl B F AR R AR AT R e X#F - BT T A/ICNY/WGIIT/WP.21 |
FHIEBECBABRGRAERE H AR A TR/ A TEXHF 21 38 - 2%
X HEE B2 UNCITRAL EZ R A T M edstmm B r B M ma
BRATLRLEF R R LBRRATEBNREAMREZERL B AHFT RS
FARANLEE GHART RLZERZIRR AT 05 % = TAE e st # R
ITH B AR ERATHIAZ X RBTHR ARG TG EZ /XS
WhoF o Boh > Lm@BRY  EMKRAIFELLHEAR > T/EXHHUT
kT[], & BRKHA -

¥— 8 BAHBAZRKEBZ$35

BN BATHBI AZ E & » 7 WP21 XS kIR A S ¢

FUEFITE o T TRATHBIA g A5 EE AN B BT (KA X
WyBAT) BEALEERYATHENEE B REIBEHRAZIAL
AMERE AN B GEEEAZF R RAEFEAZERRIEH T L8R M0
FE MBRZAABRTAEERYNEFA RFAURYTHAERRAT &
HROBATHEETE - "TBITHBA ) FOHCEARLTEARBZAL - &
HEARZ EABAANRCEEARPDBZRA RIEA RKBARRAHEA

WP2IPR A X E4H FEBATH AT RIE » RIEIETR > B4 REFRIK

% UNCITRAL,A/CN.9/WG.II/WP.21.

67 T Performing party ; means a person other than the carrier that physically performs [or fails to
perform in whole or in part] any of the carrier’s responsibilities under a contract of carriage for the carriage,
handling, custody, or storage of the goods, to the extent that that person acts, either directly or indirectly, at
the carrier’s request or under the carrier’s supervision or control, regardless of whether that person is a party
to, identified in, or has legal responsibility under the contract of carriage. The term " performing party ; does
not include any person who is retained by a shipper or consignee, or is an employee, agent, contractor, or

subcontractor of a person (other than the carrier) who is retained by a shipper or consignee.
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BERRAERL:®

1L RARRBITHIAZER

EIRMTBEBATHIIAS » BAER A" BAITEER R OB TEEABREZIA
B AEGABRMBAZTEIATHL R OIELEBITHIAZTERLEN
MIFEMR BT T EXALEXZNBETHEMESR EH RERBEERET &
BN o R LRI X R R R B AR RBIAEE - PTA T RE AR AR AAT
B REZYREMMIFERANR GG EFREERFT RBEIHKSE BT LR
BATHBIAZ R & b — RZEFRDYEXHEEZRL TRVAE EZ IR
RFBRZHE O RTEREZEIARENS®R M ERM TR RATHIIAL T
BRB IR RGO %L - TRATH A hIEEARIMLE BT ARA
TRE N FRBITEERYATEEXARAS - ARG ESE. ... J e

2. RASHRBITHIAABSZIER

WL - RN T RATHMA 2R EHRESEZI . Bk—
R B E A A RIGEAREE AN Z BB T TR B 4 R
INTS LI EYSEY ES T

3 R AMEZIER

P BB BATHINAZ RFEREBRAR D FEBATHD AR EE E
WA SE S RMBILERL Y A RBRE AT RZEEH  Atsm P RERAN
WA R LA

(1) #—HIHEE LR EAWP2I X4 IRAZ T & » NBPBATE R ALE

RRENBTHEMEE B RESETREF T AL EZRATHE)
A AREB RN EARBATHDAZE RIS B LR ATH
AT BATZ B AR T A PTIRAE] 124 8% ik 7 23k B AT Bh AT &

8 UNCITRAL,A/CN.9/WG.III/WP.21,at paral4~19.
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2R

(2) F-MEHREAGRRBR LML BT RAETAERZZEE AL T
RGO HE: T XA BIT AL BIATEEZRHATEEA
HEMOER Lo REREFRATIAR > BREESE..... J

RN EE R BATHIA AR R RBE S BE X AT
PRMZIEE S K RESMEFZHEN KW Bl BEEREA > NEES
A HET A BEEAMOEELERERZN - f KAEFZARL L) AR
OHALERBEHRETRZIN -

BT R 2 ey E R e TR I P R AR AR BT e R
— EBAE X AAPEALY A TR R Ry F A8 2 (ko 45 F)E 2]
AR R LB A rERT (Pl 4B KE)  BREZEMEEALBBE —5EE
EABITHB EMHBEREAER wERE—Fo R —FAEEE NG CITH
BATNEEE - RZBEEZAB A QMR AD TILBMZHEELRY
it R e EE A F A E B ey E e RIRER (2) BEZHER - B
zB‘D&@%%%@A%%%&ﬁﬁ%Av@%&i%(l)ﬁﬁ%%ﬁ&%
ER R EBEFEEAPDAMEABRNBITHIA  EhLHERF B
MEEEAB TAERT, BE - BHER "THRE | BITEE -

Fl3Z R LA EEENCras—EE AT 263 #HE T Wit
FRBEOERBRE A RFELH (2) BEZHEE  ZARLEENFC
RIFEEEAMAHBNBITHIA  ERRELE (1) BHBYER - RAF
SFEABRBNBATHEIA - B RREEH NG C TARREIT W KA
ERTHRE, BFreNEES -

B R AR AR AR B 2 R A FI BT JRAT H BN A AR BRI R B BATE
BRROATEZANTE LT MR A EMEEMTZL T4 - 27048 B 28 A

ARBBRBRERER O TRERT ) XA MBREZTRACIEZ -

A WP2IX#HE T AR AE 2RI BAT ) A ENFEINT - E A
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E B SUT AEAR AR SR A R RS BAT R A R BAT R AEH X AW 35 £ BATH
BIANSE N &TREMA R AREBITEBEFOARAELA " RAEBIT, MR
QI LEBATHBIASLE N > B b5 T R E R L B0y DR —BEARR L

EREBZAGRATERT  BARARBTERT > HRA " BATHBA
%ﬁo”

WPS1 st d 3k L B2tk » B BATHB AR BERITHBIAZ R 15 %40

"L RE 6 AR

PBATHBIN 11435 B E AN RAT AR BATER AL EE T YT A MK
o R WA EE O RE  HRAIAIMTEDEHZIA UFZAEER
M EEEAZER EEREHNTAFAR - RITHBI ALK BITHIAZ
LR’AREABRRABEA > BRAFARBITRAZEBATEEZRL YT EEARY
B EROFELEAN  BEEA B EA EHITRZEARAZIA > 38
HA BELEA BEA BHITRLEAMAZIA (ROFEEEAN) 221k
A R AFRAIBEA !

FUARE T RRE

PR RATHB A RIE I B B2 K G5 2 BB o0 &5 BB AT Sk 38
BATEZNEM R ZBATHA A2 BEE W+ B #ER — o 2 L3
EH—REBZ NN BRITEZARBZBATHA > BIFBEBTHIA -

% 1d,at para 21.

™ UNCITRAL,A/CN.9/WGIII/WP.81

" %4% B X % : " Performing party ; means a person other than the carrier that performs or
undertakes to perform any of the carrier’s obligations6 under a contract of carriage with respect to the
receipt, loading, handling, stowage, carriage, care, discharge or delivery of the goods, to the extent that
such person acts, either directly or indirectly, at the carrier’s request or under the carrier’s supervision
or control. It includes employees, agents and subcontractors of a performing party to the extent that
they likewise perform or undertake to perform any of the carrier’s obligations under a contract of
carriage, but does not include any person that is retained by a shipper, by a documentary shipper, by the
consignor, by the controlling party or by the consignee, or is an employee, agent or subcontractor of a
person (other than the carrier) who is retained by a shipper, by a documentary shipper, by the consignor,

by the controlling party or by the consignee. |
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LB WPSlL X% 1 46% 6 BEER L " RITHBA ) RRIXFE
SRR = AT T BATH B ARYE C R ADRSNZ BATRAR BATESRALE
ERAT - AR BB G EE  RE  HRIXNFEHWEHZ
AN B EEBEBATHIAZERARAR R TREEMBIBATHIA  GIEH

"ERBAT ) R TARERT ) EEAANER BN AEZIBE R UA
AERIBEEIAZEHERMBEZIELR  EERIEF TITFEAHERE B
RIFBPARAE Tl KB WA RE RN ED L E R
HBATRT A R RSN R > BRI R R BATH A - R f " BATH
BINEIEBATHIAZRA S RIEARRAZA JRFERTATHEALTRZH
B B BATHBAZZRA  REARRABALCE L " BITHBA ) Z5E
N BRIk RERITHIAZZBA  RIEARKRAZANE " FRBET
R TARBRAT  EBEARNEERYE B EX R BN  ARLIBRBEEA
ZHEBERMBZER EEREFRTAF FTAEERCXBITH AL R 8-

¥—H HIBITHBIAZILE B & RIEIERER

HWEEZHEM T RATHBIA ) ERGEXZGE TG B4 TRATHA ) R
Z R B By EF o IRBP LB HEBAMR L B 69 A AT 0 T RN BATHBI AR &
z%%%%%%oﬂk,wm1xﬁﬁﬁ$§$¢&ﬁﬁ%Az§za%’%%
MR R A Z = 18R R & XA

B CBRERE—EBY RARLBITELLANTEEZIARKEZIETFAUL
RIEBHEAARIEZE EAZBEEEIE > sbi WPS] U5 184558 | SEEER T ¢

7 3% 4% X % : " Maritime performing party ; means a performing party to the extent that it
performs or undertakes to perform any of the carrier’s obligations during the period between the arrival
of the goods at the port of loading of a ship and their departure from the port of discharge of a ship9,
but, in the event of a trans-shipment, does not include a performing party that performs any of the
carrier’s obligations inland during the period between the departure of the goods from a port and their
arrival at another port of loading. |

3 UNCITRAL, A/CN.9/621, para 128.
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TFII A B RRAEHERRNORE Y R BEARAEEEEE () A
THBA G B (D) HERMBEREEEAZFRRATEAZERRIEH T H
B BATRARBITERALBERYTZRBEZEEA" ) 89 KM BTH
MARRZHBIPATEZARALEBEREZLE -

HR-ZERZH—BO TERRRBTHAALBARLEA LR
B2 AAEZBEEFAE > 4o WPRL X% 1944 % | BO)REZHR T " 5:E
BATHENA. et R B AT ERARH LA BERAXMNHARE RH2Z
Ve 2y BORAR By AR BEAE AR © 7 ) IR BpBEBAT B ABAR LA - A%
1B A RE 1 By HARFS 2 AKIE SR B A ©

B BATHB AR £ 2 B )RR T 5] E % AP R B TR RA] 2
EFA o Blhe WPBL U8 4 (5 EEHE T RN T ZHEE ~ BAE B4 RAS
UEARAN P RZEZF  BRANREEZO TR Z EMRK ~ BRIBRE L
£+ RER AN T Z H A T EEARBERATHBAR B 2370
MR B IIRLRIE SR BRI RE - RE 19 GE4BAEE T2
[ %5 B AT Hh BY A ][ 3 A RBERATHBY ABY 1B A SR A[HE E A
shety > H 1845 5% | BRAMKSE 1 B ARERZEFMAMARAT D [BHFE
AERZY - RBIARELENTFE  ZAARIA A DN BHEZARZZR
MR EERE ] B e R RAKARLRARZ  ToareHsER

™ s J5 X % : T 1. The carrier is liable for the breach of its obligations pursuant to this
Convention caused by the acts or omissions of: (a) Any performing party; and (b) Any other person,
that performs or undertakes to perform any of the carrier’s obligations under the contract of carriage, to
the extent that the person acts, either directly or indirectly, at the carrier’s request or under the carrier’s
supervision or control. |

P B X % T 1. Amaritime performing party... (b) Is liable for the breach of its obligations
pursuant to this Convention caused by the acts and omissions of any person to which it has entrusted
the performance of any of the carrier’s obligations under the contract of carriage. |

" sy4% B x % : | The defences and limits of liability provided for in this Convention and the
obligations imposed by this Convention apply in any action against the carrier or a maritime
performing party for loss of, damage to, or delay in delivery of goods covered by a contract of carriage
or for the breach of any other obligation under this Convention, whether the action is founded in
contract, in tort, or otherwise.

7 %4% B X % : " 4. If an action is [brought against a maritime performing party] [brought against
an employee or agent of the carrier or a maritime performing party] [brought against any person
referred to in article 18, paragraph 1, or subparagraph 1(a) of this article, other than the carrier,] that
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ITHARBENEER TR Z ERRBRLEIAMANZBEREMIFRT REE
ERATHINATEALGAEEIAZRZY BREIRELANTFARZER K
o BERATHEAR TR EE T AHEXAREZHFREE RIEIRER > AT
RELERR @ GERATHI AR " T BRHMER 27 KMmBTHBAZ
RETHARS " EBHMIGER ) FEZKE -

ERREF TRERTHIA XERRNESR T BATHIHA  ZER B
WRERITHIANTRAIELZBA » REARRAZA » H1K WP X
1A TIERE  BERATH ARG " EHESRMAEBETEZARS
2 TRBATHBIA > MBATHB AR WPSlL X% | 1558 6 BHRBEAE » BiTH
MALIEEZBA  REARRAZA - K HRA LR BERTHIALER
ZAF TR G E A BHZIGBR P BEERITHIARFEZ LY AREZRZY
FAE  HTRER BB B ST RA > REARRALEA - EEEBRAELEAK
ERYHREBAL TENGER  sbfiF % B AR B A R RIE LR R L
A BRTARLBENER TRATHBHA | ZRERBLAEIMEE” -

BR BATHB AR BERITHII AR RZHE 2 /m At T2 H AL
ERPHGERZAAMERAOI Y G oA 2R GAHERAR  APTAE T R A
HENEFAMFTAEH LY P R HWAR LRARKREAREE Sk
AR ZARE o sbIb > BRI TR REE B o AR > MG g8 4 B8 7]
RN B BERBATH ATMAERABEREZEN  BRFEREH M T P 2k
HBEBGERMATA AGABERALN - & AREFIFBHIUT  FRETFA
AR BH R HAF

i~

Hib» @BAHAMBTHMALTEBWYMRZ NS HTRHZELEENEZE
o BB ETEERPHASRARELZE RG> TBBETIIERAY:

person is entitled to the defences and limits of liability available to the carrier under this Convention if
[it proves that] it acted within the scope of its contract, employment, or agency. ,

® UNCITRAL, A/CN.9/621, para 129.

” 1d, para 130.

%0 1d, para 131.
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(1) FEABRRAEANE & 5325810 T2

(2) Bk AJE A B %18 AKIEBEIE FAE

(3)TERf stk 2R ERETAHBERAABRZRARS KE@ANL R
A B R R EZ B A R

B-H REEFREBBRELEANESERITHEDACRIZEH

AT RIERBBEZAN BERAIATHIART RN ZFHRPA - AR TRA
FRRZFHAa0 T
(1) EER

BEETRE DA UELFHEEREZAMEEHFTZHHR > BAKKEE
ZRAGX T h o GHEBBEEA— MY FEARNEEEA > MR OLESEEE
BATHIAZ R R T R R BR A E Eah 3B 5F BRSO LS
BHERARZIE -

(2) FEH

WRRF DA I EEAPELS T NBEATIRE - TR T 2R
ITHBIA ) REZ  HmEN WPSL X H 1455 7TBREIE v T 48 E X
ANEBMIERE BB RAE RWBERE BRA AT BPERITENEXEAFTIEZ
TS 4 I RAT B A o

FRRE—FIHEL AR T ABENAEEMKRERRE | Bm T 4
BRIEE AT AE L H A g Bk AF AR R A2 B An L H A g e xE 35 AR R A £

$1 UNCITRAL, A/CN.9/WG.III/WP.84, para 3. /& X % : " A rail carrier, even if it performs
services that are the carrier’s responsibilities after arrival of the goods at the port of loading or prior to

the departure of the goods from the port of discharge, is a non-maritime performing party. | |
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B EBBREEIAMBLIRELBN R LGB EMBRBHEEARER S0 > M IE
fEEAB TN EMKR FHEFXE L B FBREEAIRAGERETHB
AZ I o

TE RN EERAE L AR RITRRRr 5 BITER RS SRR
BIEEART QA ERT RZN - U SO SIS L 1 AR T RAT W B) A
Bz THEAPARBFH R ZRE  HRORD F Mz -

BE o iF A — MR SR EX AN EERTHIWATRZI B E
ARRBR Bl BEEEALRGHE R =T KA RAERIERE NN EE
HEAEE I -

SESN » AR B — IR » PR T IR Z I AR AR A U B Ao AR »
HEFABRAERCATHHRASEEEZZ ARMBEAT > AFERAXHEE R
BHEEABAEBERT AL R LB E 2 Y ARBATER L2 EEM0 0I5k
PR AR % 7 R Z A o

¥WE REBIRABEEZANGERTH AR RIIZF35

B AR o A R H BRI 40 B A K RN A BIE A A TR
AT RRBRI N HEAE - Rl - REZH 5 FEEZEFRBBEZARE -
WA TR GRATRE B BE NI B b7 A28 % AZ B L1439 L'
PRI E A AZ PR A AR © sboh o BREHEA AN BEIE 3% A X HEMP 4R R IE % A Z
B TRBAEE  UBE T2 BB NIREIRAG LB S FERTHIAZ
& RIEEEH TR AN o F A R B B2 H ok R R
ABdn T2 T B ERARNBEZAS T EABENAITHAER
TR ZE AT » 4+ ABEBATHIA - ZERIBFT -2 518Y -

82 UNCITRAL, A/CN.9/621, para 134.
8 UNCITRAL, A/CN.9/621, para 135.
% 1d, para 136.
% 1d, para 137.
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$72H BREARAE LERCRRE THRIAS

RIE AR RN T us s EE WPl X H 1 5% 6IBRE T
A ZAE3TIE X > 1E X he FO°

"HE 1R R

6.(a) THBATHBIA 3 1435 EEAI » BATRARBITESALE LR
BT AR > K] WA e CEHRRAAEHERFEZA
DANABERHBELEEZIAZR EBRENTAFAR -TRITHIA ) R
T AZRIZARRAZA  BUARFIRBATRAEBATEE RO TEEAR
AR o

(b) TRATHBIA, &84 -

() EEARBITHIAZZRBA S &

C) 6 8BA > BRAEA FEA EH IR EAFEGEZATE R
BABRAZA Y

7. VEBERTHA ) IR GBI L BEE L TA MM AT
RAEBITEZARGZ BATHIA  BEBREFH Y - R EHBEHA— B0 2R
Pl B —E RS NENEBTEEARGZBATHIA - 3 IFHERATHB
AN BEBITRASERTRDEBEZMIGEZINEEEAT ABERITHA -

88
il

% 1d, para 141.
8 sy4s B x B : T Article 1. Definitions
6. (a) " Performing party ; means a person other than the carrier that performs or undertakes to
perform any of the carrier’s obligations under a contract of carriage with respect to the receipt, loading,
handling, stowage, carriage, care, discharge or delivery of the goods, to the extent that such person acts,
either directly or indirectly, at the carrier’s request or under the carrier’s supervision or control. It
includes agents or subcontractors of a performing party to the extent that they likewise perform or
undertake to perform any of the carrier’s obligations under a contract of carriage.
(b) Performing party does not include: T (i) an employee of the carrier or a performing party; or
I (i) any person that is retained, either directly or indirectly, by a shipper, by a documentary shipper,
by the consignor, by the controlling party or by the consignee instead of by the carrier. |
% 4% B x % 7 7. " Maritime performing party ; means a performing party to the extent that it

performs or undertakes to perform any of the carrier’s obligations during the period between the arrival
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ERABITIRX c AEMS LA H T T RITHBIA L R TIBERITHEIA
ERZZARIEFRAARAR » EEITHXT T BATHBA ) ZEREBRE
WP81 % 1 #4% 6 B(a)kFmd| b A BITHM AR RILEA N A MR 4
Bb)kFm | HHFR R E RSP Z A RN TRM T EZARBITHIAZR
B HERY T BATHBIA | 2 E 50 ATHARBE AN E FH TRAELBERATH
BIAZ AR AA K B £ 2 AT B RERSE RIEZ PIRER RAE A7 £ -

Z7WPSL % 1 45% 78 T BB BITHEIA | REKRE T1EH BITRAR
BAITRE LB EZRBEZNEEZAD A EERTHIOA XA EHENNEEE
Fie 58 RE W O 2 AN E B AT B A £ Y -

#WPBL # 1 f5% 7B TR AReHELATRE  RALFTRERZ
AU REM B —BOR  RBE BT EIRRE SN ERE
EEBATHARE REEBEN | BTRY MR EAZREIRERE E
BRATHIA ) 2T EK > AR — — A RAITHIART 746 WPSI
FIEETHEETERRIZER RN BBRAER AT A W EIEE A RHER
NIRRT AZ R RN o Hob» FoEHIEH > T/ @A T A 4o AT
R UAa  EXMABGL L ET KM A KIRPIAR LA > EERAF
RE"Ho, —3 FARZALAECE - RFREHECAEETH TR
R BRI G LS ETERMR ARz E Tree ke "Ho 2
ASETMAEARLEARBES DI IFR 2B @H —RWVE KA AE NEEEA
RN B EBATHIAR R E G — AR R R B HEENNELE L
BESRR BLBAT WPBL B 1455 7THEMSTE EHXEBTRELH"

TR/ NAEITH %R A WPSl X% 1455 6 AR F T IAXMETH 5

of the goods at the port of loading of a ship and their departure from the port of discharge of a ship, but,
in the event of a trans-shipment, does not include a performing party that performs any of the carrier’s
obligations inland during the period between the departure of the goods from a port and their arrival at
another port of loading. An inland carrier is a maritime performing party only if it performs or
undertakes to perform its services exclusively within a port area. |

% UNCITRAL, A/CN.9/621, para 142.

% 1d, para 148.
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BAORT oz hk » DA LMEITEZEINERETES « AN E XFSE
B LR WPI0I X2 % 114% 6JBRE THEZ » AN B

T6.(a) T BATHBIA | 1AI5E LA BATRALEBITEEAALE RS
HTHM R B8 W8 F > T3 RE - HRIAIFEHFZIA A
GAREREEEEALZR  EBERIEHTAFZAR -

(b) "HRATHBA, FOHEFGEEA > MAEHEA  BEREA
FEA BRI R EALBERMBEEREZA D
7. THEBERITHEA ) IR EMBIELE GAZ MG T AIMBITR
AREBAITEEANBRBZBATHIA NEEEZAELEBTRASRITEZ B
B 36 P2 BRAS AE AT A -,

Lﬁf@ﬁﬁwkjﬁrﬁﬁ@ﬁﬁﬁkj%E%’Amﬁlﬁ$@%&
UNCITRAL "} @B % 1455 6 BAAE T HEERAEZTENE - BHELRL
AR REHABRE 3 EAE EXBB - A THREEARNE
HH6ERETHIMR o

! 1d, para 153.

2 UNCITRAL, A/CN.9/WG.III/WP.101.

% 4% B X % 1 7 6. (a) “Performing party” means a person other than the carrier that performs or
undertakes to perform any of the carrier’s obligations under a contract of carriage with respect to the
receipt, loading, handling, stowage, carriage, care, unloading or delivery of the goods, to the extent
that such person acts, either directly or indirectly, at the carrier’s request or under the carrier’s
supervision or control.

(b) “Performing party” does not include any person that is retained, directly or indirectly, by a
shipper, by a documentary shipper, by the consignor, by the controlling party or by the consignee
instead of by the carrier. |

kB x A 7. “Maritime performing party” means a performing party to the extent that it
performs or undertakes to perform any of the carrier’s obligations during the period between the arrival
of the goods at the port of loading of a ship and their departure from the port of discharge of a ship. An
inland carrier is a maritime performing party only if it performs or undertakes to perform its services
exclusively within a port area. |

% UNCITRAL, A/CN.9/645, para 61.

% UNCITRAL,A/63/17, para 81.

7w A B K& X, A/63/438, para 12.
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o RERARATBITHBARSGERITHIAR RZRAT

MR

BTN E 145 F 6~ TR RRE T BATHB) AGIEEE AU B
ITRAFEBITEEALZEER T ARG K& 885 7 EE
B HRRRIAZERIA TUARALE RN LEEAZEL R
PEHTAEAR (F13)  BABMARCEAGEZA  MytEA §
HWIEA R KL AE%&@%@&zA(%zﬁ)%oyrﬁ@@r
WA BB EERSEZE R GBSIN  BATRAKERBIATER
BRHEZBATHIIA NEEEAREBRTRAEBRTERSESRLEANZR
F o A B RAT WA o

A ERIRGEX S R T RATHBIA R TS ERATHB A B R
R FHR RN AR B AR E ] B AT Rt AR RAEAT R T — K5 TH
MEBRE  A—ARBTERANGET RO EARBITELR SR E
2 ARl B AR RAEE T BEREGE N EEEE TR BHILRAT
B ACT AR B BATH S E - B RN BES @ > ML BEERISIZ ET7 X

ﬁiéloo o

%8 BEFRRE 1 4% 638 : T (a) “Performing party” means a person other than the carrier that
performs or undertakes to perform any of the carrier’s obligations under a contract of carriage with
respect to the receipt, loading, handling, stowage, carriage, care, unloading or delivery of the goods, to
the extent that such person acts, either directly or indirectly, at the carrier’s request or under the
carrier’s supervision or control.  (b) “Performing party” does not include any person that is retained,
directly or indirectly, by a shipper, by a documentary shipper, by the controlling party or by the
consignee instead of by the carrier. |

&%H‘#ﬁ, R % 145 5758 : " Maritime performing party” means a performing party to the extent
that it performs or undertakes to perform any of the carrier’s obligations during the period between the
arrival of the goods at the port of loading of a ship and their departure from the port of discharge of a
ship. An inland carrier is a maritime performing party only if it performs or undertakes to perform its
services exclusively within a port area. |

"% Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, The Rotterdam Rules: A Pratical Annotation, informa London, 2009, at 3.
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JEAT#BINT AE 602K IE A T8 S M JB AT #8180 A B R/KIE A 5 38 3% A 4
BROMEZENE ARBEZARSREDI LA - EERORBRAUP
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e A e e BRI E 6 RS 2 AL T BATHIA R
AHERA - MEEEA FEREAEH TR EALERMELEZA

raEr TRATHEA ) T EERATEIA BRI EMIZERERE
B BB 50 BOS BN BAT RAE BATEZEAN RS ZRATHB) A - M8 E AfE
HBATRABBATE RS AR CHRE N RIS T A BERTHIA

—fE R BB ITHBY A 3545 0 2B A (terminal operators )~ # #p ¥
% (stevedores )~ A & % ¥ A ( warehouse keepers ) » # & P E# % (intra-port
transporters ) » B 54 % A ( lightering and barge operators ) » YA & & & 1% A4 E
MR an, aEA LI ogEE A (seacarrier) o B —F @ > B Ll
DEFRREGELEEZHEZARBIT R BARRGES B EZADIGEMBA -

RBRBARANE 1 E5F THERAE R BRBNREREL T EHEA
HBEBATHBA > BLTRRARM AL A AN EHEEEZREINHBEEA
RBIBEZALT R IR A REZZBERITHBIA D RN EE AR
HHEEALLIERCZA Y ARLBITHBA MBEENSE XY #
G B S BAT WD A B S b B DU AR S A R — R R 34 X
B EA R A Bk -

TR NEEEARATEBITRAZERTERSLBEHRE N IR
B A e RASERTHBA NEEXZALRERAEEWAERNEZRE
WEXZERLE B EWAHFRAEXZNERX G REIEHEERBITHY

" D. Rhidian Thomas, supra note 62, at 57.

47



Bt R ERBATHIAZT —
BT RRA TS

A o HN AR R H o B R E ALK > R EAS LR (B
& NBATIRAS ) » I TS8R A M RATHBIA - Bk » ABEZ AR BHIE
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{4372 F o A& B PR 38 IF 2 RARFS 4R AR 2 0h AR 2 38 75 ) &R o0 JB FRD
BEN > MAZRAELBEREGBEY > RERELEWA ME > RLARMNE
ERAERGRSERELERSDNHBRAZIMETRBEZIA FEFELEERITH
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Fof EFXANRBERATEHBAZFTERE

F—R RBRHEAANZ—KERKE

A MRS B SERLRIEE - 2R R TR R ESERF6

1k

"IRBOESAREIN  ADYEANKREHRRER BANAREEER  LEL
FEERBAR B LEL RSO AR RHEZ LY G AEERYY
R T B2 — i — 4|

(@) K&

(b) # &% ;

(c) R &b

(d) #p¥ o

2. ANHEERAAREEAA  EXA S BATHBA  HEA R ETARE
wHEMGAGERE - "

192 UNCITRAL, A/63/17, para 80.
105 gm 4 IR R % 5 4% : 7 1.Subject to article 6, this Convention applies to contracts of carriage in
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"l AN FBEANTHELTHTIEY

(a) TBARY ; R

(b) ERAsAaRE FAEMEEbY -

2. ANHARERANIECTIMEL PHEERY - 2T FHEHRI

(a) é?kzmmﬁ&ﬁm%%ﬁ%#%m%%%%%ﬁ%m%%;ﬁﬁ
(b) HHETELEBRRT FEHL LK -

RS 759 A BB A -
% BREARNFEANSESH T S NEEZ

BFARAERN RN AHGEIBAERENEERLY - FEERMT -
FHAM BEE  LHAREES  BLREEUR A ARG ZY - 2R
EAEBASZE o« A AR ARBRANEERZY -

BEEARBE LEF LBARE TEERY A EEANIGER » AR &
M —3EE B b2 R BB OGRS LTS AR BEEE L
2 BT KA 4R B2 Aad  EERR 2 EERHEE T 8 %
BEEA BEARNZEERBN AL FREL N BRRAARTEEZ Y
QA BESZE Y AR GEIN H A EE R - BB ZE
FRBAREEFARNE QO EEERF N THRAMeEEE TR -

which the place of receipt and the place of delivery are in different States, and the port of loading of a
sea carriage and the port of discharge of the same sea carriage are in different States, if, according to
the contract of carriage, any one of the following places is located in a Contracting State:(a) The place
of receipt;(b) The port of loading;(c) The place of delivery; or(d) The port of discharge.

2. This Convention applies without regard to the nationality of the vessel, the carrier, the
performing parties, the shipper, the consignee, or any other interested parties. |

19 5 4% IR % 6 4% : T 1. This Convention does not apply to the following contracts in liner
transportation: (a) Charter parties; and (b) Other contracts for the use of a ship or of any space thereon.
2. This Convention does not apply to contracts of carriage in non-liner transportation except when: (a)
There is no charter party or other contract between the parties for the use of a ship or of any space
thereon; and (b) A transport document or an electronic transport record is issued. |

X K RATHBES -
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TP  ZEBNEZAETRNEFARY > BESTRA AR
BEFREWRANY TERERY | REAE TR ERTELR YRR
B2 REBARL B ES  REE R EEE AN BT Rt
RAITZ TEERY | haREBHMRE - ERRAR RIS ITE R
BREPY S FRARNFBZETEERY BEEALRLTES TROUEES
RE—BE2H—BEEEHZRY HREEY R AT K2 EEE S #®
ANGB W AABEEE %%Wo

R RRNE 1455 1 BEETF REWLRAE 15 E 2R AEX Y248
MitkAR > AT MR T BEHY  FZIEEANRESE > RER GO —bEE S
— W Y R GRG LEERFHAE > AFHEEEE I B E
HAEEHOE - BBRZT > MAREZHRE BT

— 2 T35 po | (maritime plus) &4

RAEFARAE 1455 1 BOE20AFRERRTREARNG 2L " 242
KA BB iE % 4 | (the Convention on Contracts for the International
Carriage of Goods Wholly or Partly by Sea ) - & sbBA#E 35 B 45 7 R0 P AR 5609 %
B BERGE ) LA EZT KX o

ﬁ%%kﬁi?%&%rﬁijﬁﬁ’W%%%ﬁﬁMT K | ik o B
BARALER ) A TRARZEE RO L ALSHLEEZAF  BRHIRR - B

UETREWRAE L EF 2R T EER G EAE R TR R U E R A M
MBEHRABEZEXZY QHEABMZAOT IRBEMAZ A REZREES BN RS
12 L3R 3 0 5038 3% A M35 A A B4 2 8542 - ('Contract of carriage' applies only to contracts of

carriage covered by a bill of lading or any similar document of title, in so far as such document relates
to the carriage of goods by sea, including any bill of lading or any similar document as aforesaid issued
under or pursuant to a charter party from the moment at which such bill of lading or similar document
of title regulates the relations between a carrier and a holder of the same. ) |
SR BRANE LR 68 BEEE R NI EEALNTER TRRAOUEE XN EE K

HB—BER K ROLSHETEER AT A2 EE  ARAXNN B RABEEERY -

( "Contract of carriage by sea" means any contract whereby the carrier undertakes against payment of
freight to carry goods by sea from one port to another; however, a contract which involves carriage by
sea and also carriage by some other means is deemed to be a contract of carriage by sea for the

purposes of this Convention only in so far as it relates to the carriage by sea. ) |
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WX EATNEK EEZZ RGP AER BRI AR HEEXRRY
KRBT MK LEE AT R X BT/ EEE > AR B b3k B AF LAY
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B 7 M bR K b — PR B Byl R R A FHIR AT AT R VT Sk ey 0 RAF LR 77 B b
AR LAEPER T T RIMRI RS H EEE (wholly or partly by sea ) | %
XF BEATRETRAREL AN EE - FHALCHEZR FREE — A4k
TEREPHP GHEELIFMBEN— Ao MmO M5 BF AR LHEET

"2 (partly ) XF o RUEB SRR ATAEE A 2 56 B K K0IRGE 48 B etk
ITHERMZERETZL  REARAGEILTAEB A —B T 5E S XEE N
#) ( maritime multimodal convention ) |~ ' & % R :E % N % ( wet multimodal
convention ) | % " /&1 pwiE % N # ( maritime plus multimodal convention ) | 2% #

RERBLE N 8D kAR A — e me) S X EE ALY

—~AREBER TREELR AN

ERHARMNHELRONTRE  CRBEA " HEEAS, 2AE " R
HHRA] 7 o5 R & e s — T 3% 0k (transport document )» €035 T
T % sk (electronlc transport record)f & B 2 2 BN R E AR
FHRRAFE 8 & ¥ XM R EFi1E % f4% | ( Transport Documents and Electronic

Transport Records ) o

WABRSARANZGE mER  BEREN S RERBAT 2R RGP
HEME QR ENARBEARANZER 2R B RGO T THRER | 7

"% Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 15.

"% 1d, at 3.

UORARAE | E L RRR T ARRE R AR R TR 2 R
AR QGRS LR L AR > BFHE EEE X R B X F 452 - (“Contract of
carriage” means a contract in which a carrier, against the payment of freight, undertakes to carry goods
from one place to another. The contract shall provide for carriage by sea and may provide for carriage
by other modes of transport in addition to the sea carriage. ) |

"' Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 15.

51



Bt R ERBATHIAZT —
BT RRA TS

#p E3E3% (”may provide” for sea carriage ) » AP R MR E T A G4 A M LBy
HIEM AR T BREARABRABERBATELY  MABREY 2R ER
HARA A

ABZT BT AREARMEBANEBER Y MAREANEERSZH e
Ry c BEAGEWEEZ T BENE SR A ELRERE BT
RERRA AR EANEEEI Y - RZ o ERFFRAT - REEER S
wRGRE > HFRBERSRRE AN B E LR -

B REARAGERANEEENEZ

BRI T e & B X% 24 (unimodal Convention ) » & 45742, A1
% 1 ARBPBART (N EE R AOGIEEZIARRESE » AEKEWH—HEE 7 — 1
Yy B LEX LA BTG i EER S HbiER
FAERAE - > RAGXAAAL F AR T > AREIFLIAOIESRE
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REFRALIFERANEHAEERY  MAEERANBRAERHESE - &
o RAFARAESHEFLIAZREMI U FAT KL B/ANAEZEZ I
Pk 3 4 2 Bp oL /R B B IR M > M 2 R B R 5] B 3R Fe] X 95 B RS 3% o AT da iR,
REAFRAZXF » TRERANZEBALS HER "N R EEHE
(different States ) | R I&FAEAA AR FFER X EE RO RELBALE A —B
BESRA PSR GEEERRNLAEB/ANRE R M EMGERELEE
Z BB g BRRAZ T e #)B (Contracting States ) | /8 » —HBERME
AARIXF  RIARBRTHERARZER »3#¥2 2 FRBAR (different States ) =T

"2 Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 16.
113
Id.
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EERAYLBBGHEERRMN —AEER OB LBAAY LR -
S B AP BN L B A E R

¥k REFRAEANKEE 85 S TRy ES

— L ) B 2 i X

BB ESIEF 1 BAZIRE R TAIMBARR EMERLIN BIE
VB ERE R B BAAZ L BAAGAHR - ALARERRXE
Wz — e RZBEHBT »  PARAERERSRG RS —LARNGFHR -

BERETRAEREN THHR | wh T & 2R BETRAE 92 155
1 ERE T — @ ARARERSBEALE M 2L BB AN NS FRS
ARERES RS TRAESFE B2 MERWARFEARANL@EAN
KB Y RAR £ B A AL AN E P oy — B R BABAR £ B A o BT SAAEAE AT B R
BBRE A — BAGR LA ER'Y | Th GHBRGISEE bk B2

" d, at 17.

S s B x s Tfa Contracting State has two or more territorial units in which different
systems of law are applicable in relation to the matters dealt with in this Convention, it may, at the time
of signature, ratification, acceptance, approval or accession, declare that this Convention is to extend to
all its territorial units or only to one or more of them, and may amend its declaration by submitting

another declaration at any time. |
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T B T HEERE TR B R T RS &S BRERAIS ke
MR H AET4sk > T | (receipt) ¥ " # % | (loading) = BIEARE - %

% | (delivery ) #2 " #p#k , (discharge ) Z R R4 -

PR RSB R ERAZ T (port) 9L - BAGEE FAL N —EHEY
R SE - B a4E T e | (harbour) o A - L EHA R T3z T i (place)
MR AR & BN  THEAEMME Y » THRABRFTALEENE Z8HE R4
LB Bk BA R BIA TR L LB E8m T & B Fastay v
gk o

FaAR BALFEREFARNZAARE

T AREAR PREE SRR ME B RREEA BATHE
A LEA - REARE B Z AR A IR DE RSB ER A

B Gh 0 RS Al A SEM B RAS AL AT RE B X BIE R B E R AN A B 45 ? AL R R
S BEER L E R T (flag of convenience ) » # B8 AE B SR 0T o AN

1% Yyonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 17.

117 Id

US TR EMRIE 1045 % 3 EME T ALY EERE  AANKE MBSO 1K
MEEAMZBE—REES AP EEA REAREEHE 1A AZ B4 A1 ( The
provisions of these Rules shall apply to every bill of lading relating to the carriage of goods between
ports in two different States if...whatever may be the nationality of the ship, the carrier, the shipper, the
consignee, or any other interested person. ) |

WOURERRE 25 E 2 ARE T ARANHZRE  REAA EHEA FREEA BEA
S EAREF EIAAZBTE > —2:E A o (The provisions of this Convention are applicable
without regard to the nationality of the ship, the carrier, the actual carrier, the shipper, the consignee or
any other interested person. ) |

201982 H g FE AL S Ol T T LB R R H A A T R AL N
BT EASAE B L B R o AsAe B A H A M BB M B B R B4 - B EAAHZ
S5BH BIEBE o 2 BB B FIE & K4 T REBNKBE LA A a9 AS AR 5 46 T Al ey i - (1.
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FAEERAVEMBEAE R —EAE - Bk RH LA BRI AsHa093E MR
BARE T B2 B WA BEES AR ERRE?

=18 EXAZFIELM

BAEARRN A R EEAZTERM > RENF 12 4 -

M1, ERARBAXOH EHe) FEIM 8 EXARBATHI AL IER
M BB - 2 B AL -

2.(a) MEMOZIEREOZREEMRLE T HRE
BN BEATURZE ARG EEEZARREY
% FRAGFEHM AEEAMZLE B R ZEE
Z R R T4

(b) R B EFERGHEREEHREE T AT
ZH o XBEATURZE R BRAEEZARRENH -
BREANFTEHREEZEEZ AR EMREZRE A RZLML
%= AR o

3. ABTEZANETEMME > &FFEFATUY WA A
B 6 b5 ) R BE o 238 3% 3 A 4R ARAE T AR H B A &
2%

(@) MXEHOFREZEARBFEZZYHBLRMERZIEZ 5 &

(b) A KM RERFEER R ARFE I F2AT - P

Every State shall fix the conditions for the grant of its nationality to ships, for the registration of ships
in its territory, and for the right to fly its flag. Ships have the nationality of the State whose flag they are
entitled to fly. There must exist a genuine link between the State and the ship. 2. Every State shall issue
to ships to which it has granted the right to fly its flag documents to that effect. )

2! Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 18.

122 4% B X % : T 1. The period of responsibility of the carrier for the goods under this
Convention begins when the carrier or a performing party receives the goods for carriage and ends
when the goods are delivered. 2. (a) If the law or regulations of the place of receipt require the goods to
be handed over to an authority or other third party from which the carrier may collect them, the period
of responsibility of the carrier begins when the carrier collects the goods from the authority or other
third party. (b) If the law or regulations of the place of delivery require the carrier to hand over the
goods to an authority or other third party from which the consignee may collect them, the period of
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I BRELRAE 1155 5B P2 T EWES AL FTEIFF0H4
ERABEk R MmT > B E R LA AM L B TR L Rt HNEZA

K2 EMETETZEHMELE T LM REBREYHEZE RETFLEA

A BT R ELRAARER - 4 T —EEMZ M SRR RE WA

HN A5 | SRR AR AR 2 38 A R Bp 1 % A R e A B R

EREMY BER TP HEHRS AL - AIBZ BT T BEAN &
DIEEAHEMZ AT -

BRAEARANZERPERTIES  oFEEEZALBEMRERRE > CERE
ERXREAHLEZHE FEREZARTERARE EWAE > Rt EHRE
MEERTEERMZBRE EZARBALCGH RO TEHN > B FEAR
BATHBI AR EE ML BT E  ZRY AL L - § 22X BEBREH
RRIZAB I BN B EGB A EXE—RH IR E BELR LY /]
RAPP A EA - BBIMT > Hllo gt EAT K EM A EAAREACEES b
M MUFERERFERLY > BB A TRHELR > RREATRA

ML EMZF AT LEIREEZRY T EZANTENRRZHLE  ERF L&
FEFZR Y2 MR

& B2 A RIS BB R B BT AN EERE ™R E S

responsibility of the carrier ends when the carrier hands the goods over to the authority or other third
party. 3. For the purpose of determining the carrier’s period of responsibility, the parties may agree on
the time and location of receipt and delivery of the goods, but a provision in a contract of carriage is
void to the extent that it provides that: (a) The time of receipt of the goods is subsequent to the
beginning of their initial loading under the contract of carriage; or (b) The time of delivery of the goods
is prior to the completion of their final unloading under the contract of carriage. |
PBFMELRANE L EESERE T EMEE, AR E BHER LA ZERE B

B A A8 1F 2 #A B o('Carriage of goods' covers the period from the time when the goods are loaded on to
the time they are discharged from the ship ) . |

PURBRMF AR 1R T EAXAT  BRARNEHE 8 FEZMM > A8 8 EEA
NERSFEEMENLET ) LB T oA @ER A M 845 4 £ 2 29/ - ( The responsibility
of the carrier for the goods under this Convention covers the period during which the carrier is in
charge of the goods at the port of loading, during the carriage and at the port of discharge. ) |

12 Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 33.
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I

RFEZAZNAFTRFIER B EEAT M ZE ETHMRE = AF PERIF
GHaAr  BEAZ BRI RIL KB - B R4t AT B £ A4 & E = ABRIT A
Ao BHEAZFERMEP SR - KM BEAREMIA SRR > BPE 12145 28
HIRE T M B LRSS ERBEEMROEERAR A E A TEEA,
TURZER R TERE A, RREHe)  TEEA, e FEEHM A TEX
N MZERBMZ THMFE A REREDEFHLE o T X T Heg k8 ik
ZREBGHREE SRR "TEOE A REATUKZEAHEZ TEbE =
NI REREME TEZA W EERRMEZTEZA R EDRLZEARZTH
%%ikgﬁ%ﬁoJ’W%zrﬁﬁkjﬁrimﬁikj%%KEZi%,
BERERER T RREA ATCS T RITHHAL EN Y

EE BN R LR RIS THAE A BRARSER T BATHE)
| TRATHBIA ) BBk TR E = A | 235N ; IR AESE 18
ZHREBRZ  BEARTEEZARBANYH EH BN > B EEARBATHE
ANBEZEME R TS ZERHIAFELE p RIBTHBI AR R X
AT BMEEANEERE » MO REF 2B/ T EHEA > BRI T
AJETBATHBIA ME > BRIAMEF | ARF2EARAC BB LELTE
ZBEM e AMEF 2BZAFEFNBAEZZR  FRAIPATARZA MR £
z 55k

ERXER FRINED T EECRM IS AR AR T EEANTIEH
Ml &8n o MBdEEABTERRIAT B2 4T4 T HBATHE AREEEA
Az BILE G AN E kA W IR0 TR & o SRR R AR b R R T R
ERAZF AL @B EWRA EEATRAQABEMEIE BREEAZE
ERE N EH A THMZ B RS R - ARBRSARAN AL - g8 EBLURN
AT W B 258 R N ANBAT R HA R AR R R il A AR AR 0 Mgl
R A AT R

126 1d, at 34.
127 Id
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F=f EXARBEBRBTEHBAZIRK

£—10 EHRAZER

R RR b 2 EE AL BEREZIBAAREHG AT RIEE

— H A EEALEABRBRESARBRELZYZHT B — b
EE R —W o B ESEA;

SRR EEARTAESARAE 2 ARG TERMA  ABLE
MEBRHCE R A e B R BT I RE A R R
TR ERRREEAHNTBABFAERARSL TR EEAAEA
TUAEEZG T RALLEEEA - BHEARL T AL &K - HE - R
HEREH;

= itk BEALIABHUAT © FIALE B R G L ATAR bR R 2R WA A A
RS BARIS ARG S R SRR KA B SRS - B R E AR

FORBARAG LGS RRE T EEARBE R R R HEE Sz 2y
RN GE BRI RO T > BAFHE FEE U B eiE % XM 4 & o (“Contract of
carriage” means a contract in which a carrier, against the payment of freight, undertakes to carry goods
from one place to another. The contract shall provide for carriage by sea and may provide for carriage
by other modes of transport in addition to the sea carriage. ) |~ % 11 &8 2 : T EEA B ERFEARAN
Y RPBESL RG> B EHEE B eyt B X4 % % A o (The carrier shall, subject to this
Convention and in accordance w1th the terms of the contract of carriage, carry the goods to the place of
destination and deliver them to the consignee. ) |

PORBARAG 13455 VAR AR 2 HRATOTERRMN R 26 5 A RES
BHEAREE LS MR KR B B8R EE - /RE - RE > BREML & - (The
carrier shall during the period of its responsibility as defined in article 12, and subject to article 26,
properly and carefully receive, load, handle, stow, carry, keep, care for, unload and deliver the goods. ) |

BOBBFARRE 13 EE 2 BRE T EEAREATUA R BEA  BELEARL
BEAER BE BEREBEY - LY TG ERHFERE T HHA o ( Notwithstanding paragraph
1 of this article, and without prejudice to the other provisions in chapter 4 and to chapters 5 to 7, the
carrier and the shipper may agree that the loading, handling, stowing or unloading of the goods is to be
performed by the shipper, the documentary shipper or the consignee. Such an agreement shall be

referred to in the contract particulars. )
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KRR BN - KR 3 3 BAR AR AsAe AT A LA B R R b AR
ey RN AR 2R BRAME B AR kakE

EEABBEAR TR ZHEEAN AR LR AR T RF
UM A Z TR AR HEE A EAN R EZAGEREERHE R

IRZE/E » BIRES RS 19152 R » REQ 4B &x'7o

MEBLBEANF —  —HEAFMT  FREEAGRELENGERZEL
BEAHIMGLEEMB AR FREXZY > YA E

B ERAXIERLBRIAEWERS

SRS RANS 14 4%& "I AL AL BAUAT © BALE B R G EALA PR ¢ (2)
A AL BAR B BATKAE 5 (D) H AR R A e RAH4 0 E S - B A B AL F (4%
e EL ~ E AL B ECOE T AR R RERAT A b EE AR FAERNE
fe A Bl - EBHEBRARE B 0 BRI LMK AE o ( The carrier is bound before, at the beginning of,
and during the voyage by sea to exercise due diligence to:  (a) Make and keep the ship seaworthy; (b)
Properly crew, equip and supply the ship and keep the ship so crewed, equipped and supplied
throughout the voyage; and ~ (c) Make and keep the holds and all other parts of the ship in which the
goods are carried, and any containers supplied by the carrier in or upon which the goods are carried, fit
and safe for their reception, carriage and preservation. ) |

BORERANE TOGRE TRIFADABHERE  EEROTGER > LA TR
—8 > — R () E BRI o PR R IR EEARBEBATH I AL RN T AARE S &

s (D) Bk R - HERR RIRFIEZASGERTHIAHBZBRADNO TR AL R
125 RO BRI A BHRSEEARE 18 il ROA(H 1R ) BRIFAXQAARE
BHEROFOER S LA TIHEMZ -6 —E : (AR Bk R4 R38 hnatiE
ANZREA I  FAAREELEALRALNYTAAEN RS 5 (b)) HBE M B iR
FRA RIEHEEA S T EA T HAAREECEAHE RN TR RIGAT 09 BEAE
#4% ( % 2 38 ) (1. Unless otherwise provided in this Convention, any term in a contract of carriage is
void to the extent that it:  (a) Directly or indirectly excludes or limits the obligations of the carrier or a
maritime performing party under this Convention;  (b) Directly or indirectly excludes or limits the
liability of the carrier or a maritime performing party for breach of an obligation under this Convention;
or (c) Assigns a benefit of insurance of the goods in favour of the carrier or a person referred to in
article 18. 2. Unless otherwise provided in this Convention, any term in a contract of carriage is void to
the extent that it:  (a) Directly or indirectly excludes, limits or increases the obligations under this
Convention of the shipper, consignee, controlling party, holder or documentary shipper; or (b)
Directly or indirectly excludes, limits or increases the liability of the shipper, consignee, controlling
party, holder or documentary shipper for breach of any of its obligations under this Convention. ) |
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BRIXFZE&5 BB LAEGRE A2 MEROH L LR
AR ZE 1 GBS RFEXACTE EEREARRNE 1 G
EEAE AR EER M EWZ £ K 2 EFEAIBRIEE  EE KUK
RN THBRZH S BRI AR T EE AR AR AL E
12 TSR AEAR R T B RARER - R AR A BOIR B ST B B Ik 16 4T At
Fo AT iz o

EEEARARBEZATHZIHEALT  THEZALAERED B TRE
RORBRBARNELXZAFERETZHENIN BEARRAERERT EEE
o Rk REEZANREBEYA T ERAREEZEMAE LEA AR
WmEBZAEBERZLCREY RIEZLAREDTRLELE R IAHMZR
M BEARA B CER SRS AR T - BREFATHAMAE R
HFFRAE IS AFBPRENATRBF AT » NEZAR T EIN A4 ~ B E RIBIK
AREE R TEZARBTHIAFIERERZCR B MA  EXEARE
ITHBY AR 4EAE R BATH 1] X EBRERH AT RRELYFIE -

FEHRARRBEEXZY B EMELEZROANZTZ BN BbE BWE &
HTIRRGEE 20 FEZBORN B MR EEARERNEYZ T
FIBFIRsL B A HE R UL TREZASD XL B 2 B3 BB A - EE AT B 6936 A+

'3 Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 29.

BUE e FIATAE3ES -

135 D. Rhidian Thomas, supra note 62, at 58.
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EMREAERELOZATME  Ab ZRTFANEXZY T H LT TUER
ZBWhR " E TR AME R (assafelyasshecango ) | &R T » £EEA
AEEFEEEBNBZIBEHE AARAHELZHTZHMATHRBESGHE - ™
FAFRAHERBFTRAGE 1 EZRE - NETRANEET RELHRAT > 3%
B kre At 3 44 i R A AR A (contra proferentem ) | & R #HR AL 8
B RIRIR RG22 AR R A EE R YR RASET BEHMITIERE
A RT 2 ER REARILIFRP R A E X AFRIERA G bR MIRIR F 2

B3 EEAZRMRERD

HEHEEAG _HEEEY PEEALTATENMNEELEMER
W% BB B A EH R HRIITEHZ R AREE S
F R ZABR T 28 T R RA O REH A B AR R
AEFHRN—ithd 5 REEAF A TZFHE R EHzkemzq” -

F=R BEAZIHMMERNE > BHRRBEARERF

BHEALWRFHEXRF B ARAEAERE - B REA BEER
MR ZRABERNELEMELRE T AER - BT RELHRR A MEEA
Z B BB A B AT RARE B SEBAEE AR P RRA 2R E R BN
F5GE I BARFEZARTEAAN AXBRARREACKEEZRZH
o BMEEMBEZI R AERBELRRZIEL > FRIFFAA T EMIHKIE  REAA

PO F R RAI S 2 R TR VIR R R AR BEARME T R
W CEE R RERE T HER TR B1E #A1 & % & ( Subject to the provisions of Article
VI, under every contract of carriage of goods by sea the carrier, in relation to the loading, handling,
stowage, carriage, custody, care and discharge of such goods, shall be subject to the responsibilities and
liabilities and entitled to the rights and immunities hereinafter set forth ) o |

137 D. Rhidian Thomas, supra note 62, at 58.
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B BEAAL TR AN EEAREE BB A A LA RARE
M2 B RSTRA P ENAXURY - LA BAEE B o

BRI E X X F AT FRA AR HEABE g T D
VSRR 5 E BB T AT RS RANGIR T X A 75 48 8 oz 2 1]
gh 0 B BB BB ZHEEERNEE AR S .

BRI S ISR BEARET AELBAZRES  TEATI
ZANERBEFFRARETEHZITHER
1. BATHBIA S
2. sk &ER
3. iAW ZAR ARBATHB A SR A
4. BATRAEBITERZ MR T EZANRFO RN » DOEARBEL
AW ER » RAEEEAGE T RIEH T HE XM EELHR'Y

PSR SRS L T Bk RIBRIAEE  w EFRB AN T EHORA
NEAGREENREENE N XE TR EEAHNZRZLBR GBI BT AR ETRA
BAERAE AL EZAR AL RAARE L BARKEATKRR - EEHiE DB L FHRALE
R 2 35 & % > R4 bR o ( The carrier is liable for loss resulting from loss of or damage to the goods, as
well as from delay in delivery, if the occurrence which caused the loss, damage or delay took place
while the goods were in his charge as defined in article 4, unless the carrier proves that he, his servants
or agents took all measures that could reasonably be required to avoid the occurrence and its
consequences. ) |

E K FATAEES -

O TR RARAE 3 R TR AN BT R BIALE > B R E R (A A B
ﬁmﬂbﬁ b)EEREANE ~ XBERAAMZIEE - B  ARERALBERL 4&7‘3"2!'_4% X &

2R BERE  EERAERY (F 1R ARE IVERE  EFARBEG R
%ﬁ R B RE RERE TEEZGY (% 238) (1. The carrier shall be bound before
and at the beginning of the voyage to exercise due diligence to:(a) Make the ship seaworthy;(b)
Properly man, equip and supply the ship;(c) Make the holds, refrigerating and cool chambers, and all
other parts of the ship in which goods are carried, fit and safe for their reception, carriage and
preservation.2. Subject to the provisions of Article IV, the carrier shall properly and carefully load,
handle, stow, carry, keep, care for, and discharge the goods carried. ) »

"I D. Rhidian Thomas, supra note 62, at 59.

142 Je 5 R] % 18 4 48F : [ The carrier is liable for the breach of its obligations under this
Convention caused by the acts or omissions of: (a) Any performing party; (b) The master or crew of
the ship; (c) Employees of the carrier or a performing party; or (d) Any other person that performs
or undertakes to perform any of the carrier’s obligations under the contract of carriage, to the extent

that the person acts, either directly or indirectly, at the carrier’s request or under the carrier’s
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HRAAITHARAE I8 45% | 23838 "1E4T , BATHIIAZIXFRE » B&FT
MALR AR A B T BERTHBIA | I ZARZ T - MEMEE 2 3RZ AT
B TRERREE AN BEAZEARLARAEZAZZBRARS A EER
ITHBIAZ R £ ZNEMEE 4 KR E A G ERGIAEZATHFRZOZIREA
RAH LA BATHB AP o

F—18 BEBRATHIAZIRY

R BATHB APTRAREZ RFs AR EUTEHZART  HEEXATE
EIC

| BERTHIWALE-—GHYRAEEMUR ENRE—GFHORIA G -

RE—HHRE - BITERMAMGEAETE T H

2. ¥ARK  HBRBIEINGFHEA L

() EHEIEAAEBBEE TR AEH BB A ;

(M%%ﬁ@é@ﬁ%%A*”%mm 9

(i) HERATHE AL BBATEZZ QBT 6 LALEFR A -

supervision or control. |

' D. Rhidian Thomas, supra note 62, at 60.

WORARRNE 195 E 1V ERE T ST AR o BT AL BRERA NG Y
BHEAREOEHRBEEEE BARFIAALNGHEZ AR T O RBEETIERS () &
ERAHALE—FHBRAAEEMBRT EMRE—FHEAINT EY E—FHBRE —o
BAITTHRGMAMOEAETY L AD) #ERARK BRBRBRELEIMNGFHELLE: ) &
WEERRBE RHBRA RGN (DRWESTRTHDATEMMA ; & (i) &
BERAT W ASBBATE SRR QP RE S 69 HAF R W - (A maritime performing party is subject
to the obligations and liabilities imposed on the carrier under this Convention and is entitled to the
carrier’s defences and limits of liability as provided for in this Convention if: (a) The maritime
performing party received the goods for carriage in a Contracting State, or delivered them in a
Contracting State, or performed its activities with respect to the goods in a port in a Contracting State;
and (b) The occurrence that caused the loss, damage or delay took place: (i) during the period
between the arrival of the goods at the port of loading of the ship and their departure from the port of
discharge from the ship; (ii) while the maritime performing party had custody of the goods; or (iii) at
any other time to the extent that it was participating in the performance of any of the activities
contemplated by the contract of carriage. ) |
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A FHRLANE 79 455 | JEHE A IR APIIIE AL R I AKIER B
FHRRRE BB RASZ R A2 I BB B AT B AP G &7 B &% 3% 4 K P30
R FRABERATHB AR E BATREARAAREZE B RS BERA
i RIE-E VPER N A

HNZHERATHIAL . BATEER YR ZEZARBEZIA AR
RANKEHBERATHYARC ZHZATH  HBERATHMANTE & BHE R

147

A= FEEBATHIAZRF

BRI IR GELEMEXRZELZL T F o RERSEXZ
T EABARR AR BRI PIRR B REE— AR RA L2
B EERA > RILZEEFAL RS ESEFRAGEZFZHNE -

BEETFANRIFBERTHIA  HBETHAZ AEELZOT  WNHEERK
PHhECLENACARBE T O ERZ IR AMES RN R EBELEES

WORARANE 195 E 2 BRE T EEAYREADQH TR R I ZIRIE R
B ROEHBEEERBASHANYREYREBS  BERATHIARLIZAHZHAR
P I 538 JR AT HH B A BARE 2 % R % B FREA (If the carrier agrees to assume obligations
other than those imposed on the carrier under this Convention, or agrees that the limits of its liability
are higher than the limits specified under this Convention, a maritime performing party is not bound by
this agreement unless it expressly agrees to accept such obligations or such higher limits. ) - |

OURERANE 10 455 3 ARE T HEAKBERARXGHAREZ RS > K E ALY AR
THRAZAEATHENGE > ENEEREXZAANT DA TE B BHEREEASFERS - ER
WEREZARERE  EEAMARLRBRAYE R IAEMAH L2 R - (Any special
agreement under which the carrier assumes obligations not imposed by this Convention or waives
rights conferred by this Convention affects the actual carrier only if agreed to by him expressly and in
writing. Whether or not the actual carrier has so agreed, the carrier nevertheless remains bound by the
obligations or waivers resulting from such special agreement. ) |

YORMARANE 194558 3R T HERER | R IIRIEE - R R HB A
B3 BATE R R QR EEANRT O ANE R RN QHGERATHB AR E 0 R F5 60 1F A A
B EBATHBIA & 818 4% ( A maritime performing party is liable for the breach of its
obligations under this Convention caused by the acts or omissions of any person to which it has
entrusted the performance of any of the carrier’s obligations under the contract of carriage under the
conditions set out in paragraph 1 of this article. ) » |
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BRI A G AT ASF AR Z A & (secondary actors ) R Av &
R B g AR AL E AR A BT T 4G E BB AR S - By
FEEAMIFERZBA S FEIIHIEA AN ARG S OB E K% =8

i o
Fwgh FHEABRBERBRITHIAZIEHE T/
$—18 BRAZBEETE

B AR S50 T AR PO AR Bk AL IR £ B A7 F A Lo ALY
B RAREEAZBIERIE » RZEMADDAFE - B REEAZ T2 RHE R
T RAARRAET REARR RE AR RBR TS LR ETEAS
BRBT A E R A= NORRARARENAETA —MELARL » AE
HEAEREFZRETENRENAEAHAR

RETREWLRAE 4152 E  EXAFAULNTER LT ¢
. ZBRAKRIFANEXARZTRERFHRA M E DAL TR &EH
MEAR T % & -

ORMARAIE 196 F 4R T RAROREMA B RS RREE  EHEANLRARSE
JBATHBY A8 %R A & B4 F 4% - (Nothing in this Convention imposes liability on the master or
crew of the ship or on an employee of the carrier or of a maritime performing party. ) | °

9 D Rhidian Thomas, supra note 62, at 61.
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EEAE Ao R RBARR > EHRk  RBREBEIN  AENEEARE
18 il R 2 A B A+ KA AT A A 4 SR K - AR B AE T ds R IE A
RARAE 2 P B REAT SLAEHERR SR R348 k' o B AT 80 AK £ B
BE S RBERREEME S AR T EI194E408mE : TRAMURTHMAER
MR R  EEAMRRAREBATHB AW LR A ABE TR 265

BEFRELRAREERNHNEZALELRA S 2BA S REAZ B KA
BEMEE RAREBLEEEZIRBEREAEIRFTIEIvERIEAIAL
B REFPEANFD LA FTAEBEREFIE -

DU ERANE SRS SRMRE T HNT WY o EEASNILRE R B A ZHRERATR
TR BB R EE R A AE-EEAEAL CHBREARZG YT ™A KR
BREFF  ZEHZRKR - BB RIATEL > THE A CREE - TR EHZRK - %I R
RATEIE » A RS ERATER - A2 A HAE R EA LR KR - BB R EL X 2IR—I > i
BHEARESBARKIEAZ B . R LATEE » AR - (With respect to live animals, the
carrier is not liable for loss, damage or delay in delivery resulting from any special risks inherent in that
kind of carriage. If the carrier proves that he has complied with any special instructions given to him by
the shipper respecting the animals and that, in the circumstances of the case, the loss, damage or delay
in delivery could be attributed to such risks, it is presumed that the loss, damage or delay in delivery
was so caused, unless there is proof that all or a part of the loss, damage or delay in delivery resulted
from fault or neglect on the part of the carrier, his servants or agents. ) |

Pl 3% 4% B x % : " The goods are live animals, but any such exclusion or limitation will not be
effective if the claimant proves that the loss of or damage to the goods, or delay in delivery, resulted
from an act or omission of the carrier or of a person referred to in article 18, done with the intent to
cause such loss of or damage to the goods or such loss due to delay or done recklessly and with
knowledge that such loss or damage or such loss due to delay would probably result |
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HAGBZRAE To» ERATHRAZH = L—BEWAERKL  RIB KRB
2 @R BB R RS RS R IR RE AN EEAZ FIEMME - FRrE
FAREBATHIA T L HREIAATZHM  RBEARAERAE A
b (E FRAE G EEAZ TIEMNE AL T o R AKYR Lk = F8F . &
EARPEER ©

HER > ZEBARDBRELALREARNE 17T 45E | BREZHEF
RIE X AL/REMABBREMES 2BRF 3BI R TR LT AP AE TR 3
BEEEAF L BEARNE 1THRE2HEPREIB I DARE » o FiEx
Ak BRREEIAWRBARRE 2~ FEFENEEARAN B

2wk BB % 17 45 % | SAH LB XA | The carrier is liable for loss of or damage to the
goods, as well as for delay in delivery, if the claimant proves that the loss, damage, or delay, or the
event or circumstance that caused or contributed to it took place during the period of the carrier’s
responsibility as defined in chapter 4. |

S m AR S 17 45 % 2 SAM R X A | The carrier is relieved of all or part of its liability
pursuant to paragraph 1 of this article if it proves that the cause or one of the causes of the loss, damage,
or delay is not attributable to its fault or to the fault of any person referred to in article 18. |

4 m At IR R E 17 45 % 3 JBME B X A | The carrier is also relieved of all or part of its
liability pursuant to paragraph 1 of this article if, alternatively to proving the absence of fault as
provided in paragraph 2 of this article, it proves that one or more of the following events or
circumstances caused or contributed to the loss, damage, or delay: (a) Act of God; (b) Perils, dangers,
and accidents of the sea or other navigable waters; (c) War, hostilities, armed conflict, piracy, terrorism,
riots, and civil commotions; (d) Quarantine restrictions; interference by or impediments created by
governments, public authorities, rulers, or people including detention, arrest, or seizure not attributable
to the carrier or any person referred to in article 18; (e) Strikes, lockouts, stoppages, or restraints of
labour; (f) Fire on the ship; (g) Latent defects not discoverable by due diligence; (h) Act or omission of
the shipper, the documentary shipper, the controlling party, or any other person for whose acts the
shipper or the documentary shipper is liable pursuant to article 33 or 34; (i) Loading, handling, stowing,
or unloading of the goods performed pursuant to an agreement in accordance with article 13, paragraph
2, unless the carrier or a performing party performs such activity on behalf of the shipper, the
documentary shipper or the consignee; (j) Wastage in bulk or weight or any other loss or damage
arising from inherent defect, quality, or vice of the goods; (k) Insufficiency or defective condition of
packing or marking not performed by or on behalf of the carrier; (1) Saving or attempting to save life at
sea; (m) Reasonable measures to save or attempt to save property at sea; (n) Reasonable measures to
avoid or attempt to avoid damage to the environment; or (o) Acts of the carrier in pursuance of the

powers conferred by articles 15 and 16. |
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M RFARRATREZ TR EHRE RIERIRAT SR -
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S m BRI E 17455 4 3B H,2 B XA : " Notwithstanding paragraph 3 of this article, the
carrier is liable for all or part of the loss, damage, or delay: (a) If the claimant proves that the fault of
the carrier or of a person referred to in article 18 caused or contributed to the event or circumstance on
which the carrier relies; or (b) If the claimant proves that an event or circumstance not listed in
paragraph 3 of this article contributed to the loss, damage, or delay, and the carrier cannot prove that
this event or circumstance is not attributable to its fault or to the fault of any person referred to in
article

0w at FIRRAN 1745 % 5 TBM TR X A " The carrier is also liable, notwithstanding paragraph
3 of this article, for all or part of the loss, damage, or delay if: (a) The claimant proves that the loss,
damage, or delay was or was probably caused by or contributed to by (i) the unseaworthiness of the
ship; (i) the improper crewing, equipping, and supplying of the ship; or (iii) the fact that the holds or
other parts of the ship in which the goods are carried, or any containers supplied by the carrier in or
upon which the goods are carried, were not fit and safe for reception, carriage, and preservation of the
goods; and (b) The carrier is unable to prove either that: (i) none of the events or circumstances referred
to in subparagraph 5 (@) of this article caused the loss, damage, or delay; or (ii) it complied with its
obligation to exercise due diligence pursuant to article 14. |
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19 A RAIE 17 5% 6 BH B XA T When the carrier is relieved of part of its liability

pursuant to this article, the carrier is liable only for that part of the loss, damage or delay that is

attributable to the event or circumstance for which it is liable pursuant to this article. |
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164 >4 B X % : 7 3. Subject to paragraph 5, the carrier shall be responsible for the acts and
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BEXARBEEZAYZIBMERZ CEMALIT A ERAEBEA ZBA
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omissions of (a) any performing party, and (b) any other person, including a performing party’s
subcontractors and agents, who performs or undertakes to perform any of the carrier’s responsibilities
under the contract of carriage, to the extent that the person acts, either directly or indirectly, at the
carrier’s request or under the carrier’s supervision or control, as if such acts or omissions were its own.
The carrier is responsible under this provision only when the performing party’s or other person’s act or
omission is within the scope of its contract, employment, or agency. |- 4. Subject to paragraph 5, a
performing party shall be responsible for the acts and omissions of any person to whom it has delegated
the performance of any of the carrier’s responsibilities under the contract of carriage, including its
subcontractors, employees, and agents, as if such acts or omissions were its own. A performing party is
responsible under this provision only when the act or omission of the person concerned is within the
scope of its contract, employment, or agency. ; I 5. If an action is brought against any person, other
than the carrier, mentioned in paragraphs 3 and 4, that person is entitled to the benefit of the defences
and limitations of liability available to the carrier under this instrument if it proves that it acted ~within
the scope of its contract, employment, or agency. |

19 UNCITRAL, A/CN.9/552, para 166.

166 1d, para 168.
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17 1d, para 173.
168 Id, para 174.
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199 1d, para 175.

' UNCITRAL, A/CN.9/WG.III/WP.81.

U sy 4% B % : T 1. The carrier is liable for the breach of its obligations pursuant to this Convent
ion caused by the acts or omissions of: (a) Any performing party; and (b) Any other person, that
performs or undertakes to perform any of the carrier’s obligations under the contract of carriage, to the
extent that the person acts, either directly or indirectly, at the carrier’s request or under the carrier’s
supervision or control. [2. The carrier is liable pursuant to paragraph 1 of this article only when the
performing party’s or other person’s act or omission is within the scope of its contract, employment , or
agency.] |
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[(EHBEAIHRAERLZY - BRBERREBHEENTEY > IAARIAANYAE
BAREZFPEEE TR ] ($wE) " UTHEABKRZIBEE

7 4% B x % :"1. A maritime performing party [that initially received the goods for carriage
in a Contracting State, or finally delivered them in a Contracting State, or performed its activities with
respect to the goods in a port in a Contracting State]: (a) Is subject to the obligations and liabilities
imposed on the carrier under this Convention and is entitled to the carrier’s rights and immunities
provided by this Convention if the occurrence that caused the loss, damage or delay took place during
the period between the arrival of the goods at the port of loading of a ship and their departure from the
port of discharge from a ship, when it has custody of the goods or at any other time to the extent that it
is participating in the performance of any of the activities contemplated by the contract of carriage, and
(b) Is liable for the breach of its obligations pursuant to this Convention caused by the acts and
omissions of any person to which it has entrusted the performance of any of the carrier’s obligations
under the contract of carriage. 2. [A maritime performing party is liable pursuant to paragraph 1 of
this article only when the act or omission of the person concerned is within the scope of its contract,
employment, or agency.] 3. If the carrier agrees to assume obligations other than those imposed on the
carrier under this Convention, or agrees that its liability is higher than the limits imposed pursuant to
articles 63, 62 and 25, paragraph 5, a maritime performing party is not bound by this agreement unless
the maritime performing party expressly agrees to accept such obligations or such limits. 4. If an
action is [brought against a maritime performing party] [brought against an employee or agent of the
carrier or a maritime performing party] [brought against any person referred to in article 18, paragraph
1, or subparagraph 1(a) of this article, other than the carrier,] that person is entitled to the defences and
limits of liability available to the carrier under this Convention if [it proves that] it acted within the
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scope of its contract, employment, or agency. |
77 UNCITRAL, A/CN.9/621, para 83.
'8 1d, para 84.
179 1d, para 85-86.
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180 1d, para 87.
181 Id, para 88.
182 1d, para 93.
183 1d, para 94.
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AEBITEEAZBEZYEHZETERAY

184 1d, para 95.

"% 1d, para 97.

186 1d, para 141.

7 sx 4% B X % ¢ T Article 18. Liability of the carrier for other persons

The carrier is liable for the breach of its obligations pursuant to this Convention caused by the acts
or omissions of:

(a) Any performing party;

(b) Master or crew of the ship;

(c) Employees or agents of the carrier or a performing party; or

(d) Any other person that performs or undertakes to perform any of the carrier’s obligations

under the contract of carriage, to the extent that the person acts, either directly or indirectly, at the
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(b) BHIXHAZABRTEZIALEE R YT I EMEFIAEZRANYGE
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Mk EERBEERFELALT OB LZYAZEEm T ARL T RAK
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WA | XA M LR EERBERFE - EREFIE - BT R
AAERA MTEEEER N B RN  NEEHET A FRY
NIRRT E RIS RE T AR A LREITE £4EXN
BT

TAE N B 4SS BB B 1845 & F 19 457 WP101 3
H2F 19 HAFE204MFEE HRNEWE

carrier’s request or under the carrier’s supervision or control. |

' 4% B x % : " Article 19. Liability of maritime performing parties

1. A maritime performing party that initially received the goods for carriage in a Contracting State,
or finally delivered them in a Contracting State, or performed its activities with respect to the goods in
a port in a Contracting State if the occurrence that caused the loss, damage or delay took place during
the period between the arrival of the goods at the port of loading of a ship and their departure from the
port of discharge from a ship, when it has custody of the goods or at any other time to the extent that it
is participating in the performance of any of the activities contemplated by the contract of carriage:

(a) Is subject to the obligations and liabilities imposed on the carrier under this Convention and
is entitled to the carrier’s defences and limits of liability as provided for in this Convention, and

(b) Is liable for the breach of its obligations pursuant to this Convention caused by the acts and
omissions of any person to which it has entrusted the performance of any of the carrier’s obligations
under the contract of carriage. ... |

'8 UNCITRAL, A/CN.9/621, para 152.

190 1d, para 153.
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(b) ¥ERAK > BERBEIMAZFHEAEN : EHIEABERSEE
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2. BRANELEANHAR T ZZFHHEIIRIERE O EHLBE
RERBHNANYEAIREAL  BERITHIARIZHOZZAHR IS
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4, $A%ﬁ&m1%$@ EAZZBARBERITHIAZZBANE R
HEAE 10

Pl 4% B x : T Article 19 Liability of the carrier for other persons

The carrier is liable for the breach of its obligations under this Convention caused by the acts or
omissions of:

(a) Any performing party;

(b) The master or crew of the ship;

(c) Employees or agents of the carrier or a performing party; or

(d) Any other person that performs or undertakes to perform any of the carrier’s obligations
under the contract of carriage, to the extent that the person acts, either directly or indirectly, at the
carrier’s request or under the carrier’s supervision or control. |

192 s24% B xx_: T Article 20 Liability of maritime performing parties
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WP.101 X # 5 1946% 138 (b) BT T FIAZEARRTEAZERAN
HHEEARZZEGH  EEXARGBEERE:...(b) AWEIEER 125
055 4BEERT T AN EMAEREEAZREASGERITHA
ZRRANARBERE KD EARNGESTE THIAE— > Bh e, 20k
B mREERER TAERRER (AEFLARAEEAZIRRA), EBHER
fE2 58 BB A AN EZZEEHRARLE 19 450) R E Z T g T2 A
KRB EBAZEEEIE  BPRABEEAE 204G L4 BEEEBRT LMK
RABEBZEAE TR - B3t AN F2045% 4 BEEHNE THRER
MR XXFHEMLET WPI01 X 2045ERXFTENE > BHELkE

1. A maritime performing party is subject to the obligations and liabilities imposed on the carrier
under this Convention and is entitled to the carrier’s defences and limits of liability as provided for in
this Convention if:

(a) The maritime performing party received the goods for carriage in a Contracting State, or
delivered them in a Contracting State, or performed its activities with respect to the goods in a port in a
Contracting State; and

(b) The occurrence that caused the loss, damage or delay took place: (i) during the period between
the arrival of the goods at the port of loading of the ship and their departure from the port of discharge
from the ship; (ii) when it had custody of the goods; or (iii) at any other time to the extent that it was
participating in the performance of any of the activities contemplated by the contract of carriage.

2. Ifthe carrier agrees to assume obligations other than those imposed on the carrier under this
Convention, or agrees that the limits of its liability are higher than the limits specified under this
Convention, a maritime performing party is not bound by this agreement unless it expressly agrees to
accept such obligations or such higher limits.

3. A maritime performing party is liable for the breach of its obligations under this Convention
caused by the acts or omissions of any person to which it has entrusted the performance of any of the
carrier’s obligations under the contract of carriage under the conditions set out in paragraph 1 of this
article.

4. Nothing in this Convention imposes liability on an employee of the carrier or of a maritime
performing party. |

19 UNCITRAL, A/CN.9/645, para 59.
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NE R REEANE A A NBATRGZH R R R AT A B
R B R BT AT Bb B AR AT H LR T A RAT M A A
BE - MAESTRANHGEERAHATEZES  hREEATERES £
FaiE—_J | :

. BEARRE 194F 1 BRT T FETFoMEME - BERITHI AL
IBARBEARANHEEARCZEHRBEAIE DA ZIAANYHEZARE
Z PR BEAE BAERS] - QEERTHMAL—GHRAZEMUTRIMAER
Mo RE—GHRAE-BuBITREMAMZEETE ; L H(Db)ZRBRK - &
18 B I AT X F AR A (i)%‘?%iﬂi%%%ﬁ%i%‘?%%&%%ﬁﬁ;‘%z,ﬁﬁ fal !9 5 (i)

G GERATHI AL G N ¢ K1) HBEBATHE AL BBAITEE LKA
REFENZES " AME GBI R TR EERAITHIAZ RS BEA

%% 1d, para 60.

19 UNCITRAL,A/63/17, para 78 ~ 81.

196 gt A Bl K & X, A/63/438, para 12.

PTE R (B R R SRR BRI e AT (R mAE @A) 2000 £ 5 8 M0 B T8 -

8 K4%JB x % : " A maritime performing party is subject to the obligations and liabilities
imposed on the carrier under this Convention and is entitled to the carrier’s defences and limits of
liability as provided for in this Convention if: (a) The maritime performing party received the goods for
carriage in a Contracting State, or delivered them in a Contracting State, or performed its activities with
respect to the goods in a port in a Contracting State; and (b) The occurrence that caused the loss,
damage or delay took place: (i) during the period between the arrival of the goods at the port of loading
of the ship and their departure from the port of discharge from the ship; (ii) while the maritime
performing party had custody of the goods; or (iii) at any other time to the extent that it was
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participating in the performance of any of the activities contemplated by the contract of carriage. |

1% Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 65.

200 Id
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2. RAARRAE 20 AL T HNEMARK  BARRBLRA > BEAR
MBERATHMARGBREREAEL  ABEAEALTRE  BERNEALH
FRREZREE - ($—8) ERBEE S HERATZIHERAT » Lilimg Az B3tE
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HEmH > REFARANZIARE  ZRBRFHEANGERTHIAZTE

' 1d, at 64.

202 g bk LA % 20 1542 B X & ¢ 7 LIf the carrier and one or more maritime performing
parties are liable for the loss of, damage to, or delay in delivery of the goods, their liability is joint and
several but only up to the limits provided for under this Convention. 2. Without prejudice to article 61,
the aggregate liability of all such persons shall not exceed the overall limits of liability under this

Convention. |
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"ARNBHIRE o T BHEEARBEIF R RA LB TR AR RE
B MZHAT A RAAIE G ARE REE AT Rk &I RBRLA
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(a) X ARBERATHIA ;

(b) A8k B RAEA ERATRB M ELA

(C) BHEARBERBATHIAZSLBA - (F158)

AN ZHE AT AHREAREBERZARBIRS  @RAAUAZY &

2% D. Rhidian Thomas, supra note 62, at 67.

200 s PR R) 5 19 4% % 2 9B M B X " If the carrier agrees to assume obligations other than
those imposed on the carrier under this Convention, or agrees that the limits of its liability are higher
than the limits specified under this Convention, a maritime performing party is not bound by this
agreement unless it expressly agrees to accept such obligations or such higher limits. ; . D. Rhidian
Thomas, supra note 62, at 66.

205 gk B R B4 4 452 B XA 1T 1. Any provision of this Convention that may provide a
defence for, or limit the liability of, the carrier applies in any judicial or arbitral proceeding, whether
founded in contract, in tort, or otherwise, that is instituted in respect of loss of,damage to, or delay in
delivery of goods covered by a contract of carriage or for the breach of any other obligation under this
Convention against: (a) The carrier or a maritime performing party; (b) The master, crew or any other
person that performs services on board the ship; or (c) Employees of the carrier or a maritime
performing party. 2.  Any provision of this Convention that may provide a defence for the shipper or
the documentary shipper applies in any judicial or arbitral proceeding,whether founded in contract, in
tort, or otherwise, that is instituted against the shipper, the documentary shipper, or their subcontractors,
agents or employees. |
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2% Yyonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland

& Michael Tsimplis, supra note 100, at 12.
207 Id
0% 1d, at 13.
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209 Id

210 14, at 14.

2 UNCITRAL, A/CN.9/WG.III/WP.101, at 42.
212 UNCITRAL, A/CN.645, para 197.
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214 UNCITRAL, A/63/17, para 195-200.

215 Id
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216 ps ok BR B % 59 458, % B X & : 1. Subject to articles 60 and 61, paragraph 1, the carrier’s
liability for breaches of its obligations under this Convention is limited to 875 units of account per
package or other shipping unit, or 3 units of account per kilogram of the gross weight of thegoods that
are the subject of the claim or dispute, whichever amount is the higher, except when the value of the
goods has been declared by the shipper and included in the contract particulars, or when a higher
amount than the amount of limitation of liability set out in this article has been agreed upon between
the carrier and the shipper.

2. When goods are carried in or on a container, pallet or similar article of transport used to
consolidate goods, or in or on a vehicle, the packages or shipping units enumerated in the contract
particulars as packed in or on such article of transport or vehicle are deemed packages or shipping units.
If not so enumerated, the goods in or on such article of transport or vehicle are deemed one shipping
unit.

3. The unit of account referred to in this article is the Special Drawing Right as defined by the
International Monetary Fund. The amounts referred to in this article are to be converted into the
national currency of a State according to the value of such currency at the date of judgement or award
or the date agreed upon by the parties. The value of a national currency, in terms of the Special
Drawing Right, of a Contracting State that is a member of the International Monetary Fund is to be
calculated in accordance with the method of valuation applied by the International Monetary Fund in
effect at the date in question for its operations and transactions. The value of a national currency, in
terms of the Special Drawing Right, of a Contracting State that is not a member of the International
Monetary Fund is to be calculated in a manner to be determined by that State. |

217 Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 182. B AR H 4 452 - T KN R T - ] A&
ARBF R RB LB E RAEH > AN UZY  RABATARIAIE D BHIRIE > wEE LS
Bk BB RELIAMN » IRERFALNHREZHEMERF > HTF FIARALZ 3 EZF R
AT (2) EEARBERTHIA S (b) & BERAEM EBATRBHELA S (0) EEA
RAEBAAHIAZLRA(F 138) RDYZRE LT A3EAREBREARBIIL
WRAARRL S RAETAHREWE S AR H30EA > FEEARLRBOA > REARZ
B ARAZ 8] k25 KA 8425 o ( % 2 38 )( 1. Any provision of this Convention that may provide a
defence for, or limit the liability of, the carrier applies in any judicial or arbitral proceeding, whether
founded in contract, in tort, or otherwise, that is instituted in respect of loss of, damage to, or delay in
delivery of goods covered by a contract of carriage or for the breach of any other obligation under this
Convention against: (a) The carrier or a maritime performing party; (b) The master, crew or any
other person that performs services on board the ship; or (c) Employees of the carrier or a maritime
performing party. 2. Any provision of this Convention that may provide a defence for the shipper or the
documentary shipper applies in any judicial or arbitral proceeding, whether founded in contract, in tort,
or otherwise, that is instituted against the shipper, the documentary shipper, or their subcontractors,

agents or employees. )
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BARBREZ EMBHEHCHLEAFRINZYHEA  REEALLEATHITY
TR R Z BEE FAEREE » B X R HBRBRSGTRAE 3 4EHR
E’ugﬁﬁzmo

SRR Z TS R RELAT AR ETREE LR K FRBESRAF
60 3t ok AT _F X H2  F—HTABRGH LA TEE
st BRE B RETEEMA NS B EE M B —HEH KA ED
LEFHE C-BAFIEMEEM URE ST ATHEFEBRESRALE > Bibfe
MOERREEMG 21T AT H B R EMEETE RIERBB AT A 3T
HEM ) AR BT %A 4 (International Monetary Fund » F#% IMF ) #7 &
% 2 45513 2 4% ( Special Drawing Right » 4% SDR) mz2" -

FoR BHARRNASTRELERA T EMFTERMZZR

MR BEARARNEETF R T B A ARSI+ 48
184 F # 2k £ &

1 EHARANZEM FERFBRS
T A 2 B4 FAE PR A58 A B4 kB E 4L 666.67SDR AT

2SDR > i 45+ #.8) 4 %] 3 & 875SDR $2 3SDR » tb i F s 4 tb 8] 4% B 4 H4E
MRFIZEIE i T 31.25% » BT B RAEMRFIZEIE w T 50%  RAFAMA ¥ &

TORBARAEIE TR I9OGF 2R L 2BHE L RES 4K FI0HF I RAODR
FBRF)IE - FA0EF 42 ED)E L4445 FABEEIH B514E 1 RFEOD)E
FSOMGBE IR O35 664k BOTHRFE2EHR BTISKEIRURFEBOIELE2HRAES
AR Byl R B R AR FHRAMBREREHRAZ B - RUEBEAREH - T
A3k B #94E A E F i1 - ( The notices, confirmation, consent, agreement, declaration and other
communications referred to in articles 19, paragraph 2; 23, paragraphs 1 to 4; 36, subparagraphs 1 (b),
(c) and (d); 40, subparagraph 4 (b); 44; 48, paragraph 3; 51, subparagraph 1 (b); 59, paragraph 1; 63; 66;
67, paragraph 2; 75, paragraph 4; and 80, paragraphs 2 and 5, shall be in writing. Electronic
communications may be used for these purposes, provided that the use of such means is with the
consent of the person by which it is communicated and of the person to which it is communicated. ) | °

Y% Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 182.
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N EAEAER B I BRI N R PHRAF LI EEZRE  AHETFTH
AEREETRD  BRAFBREXETRIE WAL R ELRELLALES

EEPUAREEL BAEEAABBEZ FERRY  NBEARE G AT
AR R R ER R

il

2. REARMNZ BEMAERFER KLEABRRE

R AR 2 A FAE PR AR R L3l A B AEE RS R A 2 KB E R

B3R A BT REULRNZ BN FTERFREERN T B2 B8 &
o 20 BBHITRANE SOGE 1 EY TEEAHNERRANOHERTZ 4
AR BRI XTFTHRZ  REARAZERALEBARE  2HER
HERT  EHZEB  RR U TORLEEXIABREREHAERZIBE -
WAET BT  RATGHRET REWAR " W2 &R Ak 2RAH
R G R R A A B AT 453 (misdelivery ) B 453k & 43R &
( misinformation ) Z 354 % F/FLLER A st & » B3 A #MEZET R A
BT RELRANER EEAT RERHRAELEZSE R AT EEARE v
FAEARE AR LB RIUR A B RAEMRA 38 A - 875 RO AR A A1
EA TERAHNERRNGH AR R BRI ARERE > R ERAZ
AT B RAERA N R E 1 5 R T EZAZRBHEARARZE
Z A EHE AR EREEETSE B R ERA A

Josh o BT R AR Z B FERA AT A AR N B BT AZIRE B
FREHENEF5 o BRETRAL TBEEARRFRZEG - HNE 24 15
B & ML MR B A AR A B 1A SRS RAT WY A AT E TR ARKLA AT IR A 2 AR AT
R R EM RS ERFREELFT/FAR E FERBZHAE - BHEA

PO FRELMAE 4 SRR | R > N EHREZ A MK REIRZ TE
LARATER T » b1 5 B4 R A28 10000 A B2 448 XIBRAXRBRBEVWEAFLER
ABiBAAE 30 AR RBAR AL FEESHFAHM - 1979 FREEF M) A3t HE M AT
BHREEMAABBIE 666.67 s H BN REATEERRBAE 2L EM B - E
Ry HBRSH AR - Hi=F BT RELRAER - F 247248 R -

2! yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 184.

AR E 24 15 - TR AURIE B IR R R EE ARG L o WHRA S RFHE
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HAPA S 25 (5 & - LB AME ALY T THIEERAAEN » BT
PR FARLE B ATk AT IR K AR RIBE AT BRA R EA
B FAE R A 2 A %7 .

3. AR RNZ BAL FAE RS R BN H R

HF R ELMRAINE 4155 SARE T EEAIAIEN B2 B Ak

SR B HHA R BN 666.67SDR K &£ F4H5 N F 2SDR s Lz giff - @

ZARE AR LA AR ) AR A EREA ARSI XM M RAF
FHRLA] ¥ 3 4% B A A AR IR AN R (inrem) P e

4 REARNEZRREDZ "HE  RAFTELREMRERFZER

RABEFREURNE AEESAE L LRE S Ehx " HEREHE &
HEANEENSH LR BN REEH L BT R Bl R B HEMH| 2T M
SEBME o RZ - BATRRNE O45F 1 BEZ R B2 TBE, AHHAR
T NRBAE S EA SRR B AR T T HE A RIBANRY

AN BB RN SR BAT W B AR AT IR RSB AR TAERA] - (25 61 AR BEHR
sk = ( When pursuant to applicable law a deviation constitutes a breach of the carrier’s obligations, such
deviation of itself shall not deprive the carrier or a maritime performing party of any defence or
limitation of this Convention, except to the extent provided in article 61. ) |

ORASRANG 25 45 SR T ERASEEARRA R W E RN R K
PR B FARE RAEAT R K~ SRAR RAF B AT - AR K BIBRF BN - EEAR
HEH B4 HIEMR A 2 A4 % o (If the carrier and shipper expressly agreed that the goods would be
carried under deck, the carrier is not entitled to the benefit of the limitation of liability for any loss of,
damage to or delay in the delivery of the goods to the extent that such loss, damage, or delay resulted
from their carriage on deck. ) | °

% Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 186.

PORFRELRAN G A5E SRS | A TR RN T REE > CEREANE AT
B BEARNREERE IS EZASMAEN R REZA WA K RBIEZTE - AR
BT o B R R A RAREARE 666.67 3+ HBEM > RILBARKBEHBLATFLERR
WARE 23 A B > B HE PR 85 #F AR o (Unless the nature and value of such goods have
been declared by the shipper before shipment and inserted in the bill of lading, neither the carrier nor
the ship shall in any event be or become liable for any loss or damage to or in connection with the
goods in an amount exceeding the equivalent of 666.67 units of account per package or unit or units of

account per kilo of gross weight of the goods lost or damaged, whichever is the higher. )
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SEBE TR AFHE IR Bt AR TR Z A P
R FHEA BRI R ET RN E 45F SIAF 4 2A

RHBAFRERBTYREDHERBEAZEFH EEARMSMYE EhRBZ
A ZARAREIR R EBIE - MNZERT » RS K0 AR E » 4ot
RIE > BPAmL F o AXNE - R RA R $do 5 F s E AR 2 E B
B SCRE » MOPRTE R RN R R R 2 B2 AP A SRR LR
TRRRZ B EER B ERF AT AL  MEEANE LTI REMEE
Rl fhsk - EaNEEAABEREMEEAEF > EZAETRES AR E
304 % 1BV RE 34 E 2B PRE  FRAEABEER KL EREM T
RplZREmE LB L -

=% RHXHBREAELEHE LR RZBE FTIERE

BT REARANEREBER TR KW I EREAMASHE LBAFEERE
B FAEMRA] B PR RS G BMERMRE  FE L BT RELRA
WA E %A KRR AT @ B KT A R

#& The Limnos™"— £ P Bp2a 2 fh 2 &% PRk 2 & A 4 RE R8T R

26 Yyonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 186.

2TORAARRNGE 30 455 AR T HNEEAR L RRRE R > o REZAER
AR K REB A BNERADNYREZEAREAER  EAEE & BIE F1E - (The
shipper is liable for loss or damage sustained by the carrier if the carrier proves that such loss or
damage was caused by a breach of the shipper’s obligations under this Convention. ) | °

PUORMAANE 31 455 2 RN TR AREIRE AR | AR LT R A
AT E G RS T AR 30 E AR E o sb Al B3R B R A7 BRI K SR AR ) S 1 AR
it BE 1% - (Except in respect of loss or damage caused by a breach by the shipper of its obligations
pursuant to articles 31, paragraph 2, and 32, the shipper is relieved of all or part of its liability if the
cause or one of the causes of the loss or damage is not attributable to its fault or to the fault of any
person referred to in article 34. ) | »

2% Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, supra note 100, at 189.

2% The Limnos [2008] 2 Lloyd’s Rep 166. #3| & Yvonne Baatz & Charles Debattista & Filippo
Lorenzon & Andrew Serdy & Hilton Staniland & Michael Tsimplis, The Rotterdam Rules: A Practical
Annotation, supra note 100, at 189.
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AP T EEAZ BRI ZRRIFTRFREM > o T EEARZRET
AREHRARE Z BAE R T FRBLZLFH LB R ZBRRRT & &
ANFREF - ARm > FELRAAGTRELLAANEAGESBE I RAMEKRE
BEERBNZEHEARAE T RMBRBRAK - S5 TR AL L8127 R4E

AMIARF EREM TR o RA NIRRT EHXAEHRBE  AEX
AP ¥R B E/ERFERN LI o2 §383% K - 4 The Limnos — £ 32
AHTRAQEZANFREBELE LB X  FERAANEERELER - M4 The
Subro Valour™' — % # 75 4 A#ME LR R 2 i mikERAEE AAL - B LR AH
BEBHAARRARTEMEFT AT AR EMELEN  FHEEANFREE LB K
Z AR e E % B RATEILPRA BT LB R ETREMFTAERA] -
ARG aEELERTY

A AR 2 B A AR TRARUR R 8 A &4 18 ROBAS AR AT A 2 448
ERMER  wEHBREZB AP T  RHERANE 0 AR E TR
Ol 155 2 kA AMEN » BB R BARK ~ FABZBEIHE - BARE 22 143t
B ABEEEREHRAZBETEREA  HEXEWEAEE 2 2545 - RIE
AR 59 155 | AR X 2 BEAE 4820 FAFRBAT S B 2B EARE S 59 5
% 1AM R XA T Bk EAZEHFLRAGERN THh R BEE
BEAZBEEERE AR EWRAEEZ 254 mABIEBE LR
BB ae AT AT B A AR ET AN B =40 § — 41545 B2 B IR &A8 Sk
RoBlIwAKREZEGRSBZETERBRAKR F B EAGHELIMNR
Yo FBREMERPRAFHATRIAEMZME BTG EATHRmELZE
BRK FZBRLEAR L ZMETERL  plodh L EEEHETHRIFE

?413‘
g
?‘ﬂt

3! The Subro Valour [1995] 1 Lloyd’s Rep 509. #£3] & Yvonne Baatz & Charles Debattista &
Filippo Lorenzon & Andrew Serdy & Hilton Staniland & Michael Tsimplis, Supra note 100, at 189.

2 Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, Supra note 100, at 189.

3 mAAERAF 61 4542 1 T Subject to article 61, paragraph 2, compensation for loss of or
damage to the goods due to delay shall be calculated in accordance with article 22 and liability for
economic loss due to delay is limited to an amount equivalent to two and one-half times the freight
payable on the goods delayed. The total amount payable pursuant to this article and article 59,
paragraph 1, may not exceed the limit that would be established pursuant to article 59, paragraph 1, in

respect of the total loss of the goods concerned. |
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MR T E G R EERMAZRED S AMATH 2T HH EEARAE
60 152 B > BPAPAZILE -

I hmAedE 2 maRRx TN aRA BB R LR —
BRBEATBNE 60 k2 @A KE B ARSFRANE 22 45N T TR
REEEB E X ARG X CRE THMIBAT M B S48 A Br bR X A B
RBWE 60 15285 - EMNE —RBRFRHTHEAEAZRL  RESR
Al Z Xt kAR RTROSAS 0 X ERAEEAN > T/ a7 R &
HLEHEE O EATRSREEELIRE  MENTHEEZ T EEGd R
HAHRAN 22 HRATE B 2 AR R

EREEARFTCERRRES  ERBEAMETERBZFE > LEARL

TR EEHAE ML AR TEEA TR RRIES 2 A > A
LR IEE AR A M2 B AR Rk FAEIRAIZARI A O 70 IFBPSEE AR BB REIE 2
o fhE e EA— G E R MBI R A AR RBP4 K E IR A 2B ERAL
BB % A SR 3% K2 FAEFRAI IR B 59 452t 527 -

4 UNCITRAL, A/CN.9/616, para 183.

BSORASTRR G 22 B TR SO MBS AR HEAH E B KRR L2
B3 AR EMRE B HAERZ I FAX M BETE (% 18) RHEERKRE S
R BAEER > BILAEEE  BARETHERAET  BRRB LR HERXETHELE 2B

BRI HBAF G H R BFEMEERT - (F258) ROFLASHRIARERE  EEAHBEA
RH 1 RBEH 2 RATA R ZIEEBRTR BB B4E > RIFEEABCEALS 16 TXRE
M EBEAREEZ ARt E k(% 338 ),( 1. Subject to article 59, the compensation payable by the
carrier for loss of or damage to the goods is calculated by reference to the value of such goods at the
place and time of delivery established in accordance with article 43. 2. The value of the goods is fixed
according to the commodity exchange price or, if there is no such price, according to their market price
or, if there is no commodity exchange price or market price, by reference to the normal value of the
goods of the same kind and quality at the place of delivery. 3. In case of loss of or damage to the goods,
the carrier is not liable for payment of any compensation beyond what is provided for in paragraphs 1
and 2 of this article except when the carrier and the shipper have agreed to calculate compensation in a
different manner within the limits of chapter 16. )

2% UNCITRAL, A/CN.9/616, para 183-184.

»7 Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, Supra note 100, at 188-189.
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¥m% EnEERPAZZEX

A FFRLRIE 61 AR T 2 RBAEY  ERANR T 2 EEA R
R AR Kt N AR A AR TR AR H A A R R 2 A R
A 2 P 3R 0 kAR 4o T A & & SLAEAE K Wde R0 AE A R RAE B AT E 3k RSB
ARE 18 R Z A BHARIEF 59 GME REE RO T ZA RABE R
ez A% (F138) 5 REABN - BIE A0 b0 EREH M RB K FEH
AN TS R IBIEIR R 2N B RRAE B AT 300 RARYA S0 T A& 4 JLAEIR & e
WA B RRAVE B EH RIEEARS 18 FHAZ A BRRIES 60 (524
REHRAIBEEEEZA A (F=F)

FRARE B FERBIIBZ H koAl AR T H AN ERE AR B
FRAE 18 i R 2 A G4 ERATHBALN - B THEHR /2
MR A E e R R EARA  RBARGEAT L BEATHER: £— 5 BR
ERZATAGERTERBBA L RAMAZ s R B ERTERSIEHH A

B B RB % 61 458 % B X A : T 1. Neither the carrier nor any of the persons referred to in
article 18 is entitled to the benefit of the limitation of liability as provided in article 59, or as provided
in the contract of carriage, if the claimant proves that the loss resulting from the breach of the carrier’s
obligation under this Convention was attributable to a personal act or omission of the person claiming a
right to limit done with the intent to cause such loss or recklessly and with knowledge that such loss
would probably result.

2. Neither the carrier nor any of the persons mentioned in article 18 is entitled to the benefit of the
limitation of liability as provided in article 60 if the claimant proves that the delay in delivery resulted
from a personal act or omission of the person claiming a right to limit done with the intent to cause the
loss due to delay or recklessly and with knowledge that such loss would probably result. |

PORBARRE 18R T T IIAM AR ARRADGHEEAREZEHH -
EAME AR T E

() EATREATHIA

(b) MExFHER

() EZEARBITHIAZZEARKIEA ;S &

(d) BATRABRATEERORR ZEEARBZ AT A - LR Z A REEAF K
RAAEFE AZ BB REIEH T A8 R H M EAE A AR o ( The carrier is liable for the breach of its
obligations under this Convention caused by the acts or omissions of: (a) Any performing party; (b)
The master or crew of the ship; (c) Employees of the carrier or a performing party; or (d) Any other
person that performs or undertakes to perform any of the carrier’s obligations under the contract of
carriage, to the extent that the person acts, either directly or indirectly, at the carrier’s request or under

the carrier’s supervision or control. ) |
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BRI F SO A BIRERRARE > B AL TIERARLEE
P38 3% AARACZ PR A Fen » M A2 4T 3 R A8 R R F RBEME 2 Fm o
BRGSO R TEZAHERLEZHAAIEEEE ) £3KER
P E AR ZAZ AT AT - AXRA LTI — KRG - e E3E AR
By RF Z IO o fld > 55 BEANRRA M R4 T3R8 SR EA
ZE ST ARRE AR - BB RS HRRA 59 AL Z M o KA R RIE
AIRZBEAEFAE » MR B AT HITHRIB AKX -

Ssh o A FHRR TS A A B AR RARA R R AR X BRI B T B R
FEA M REEM TS A EEM > BN IEFEEM > b ELE B
RIS : R AR LR g PEENY  HRAAKEARAMNEA T AR E 7T
Br B B2 %R e B2 At ik » Mt F s RAIZ T 493045 ) Ri%
FRAZ THRA  ARAEZARE - BRI Z B4 FAE R B 85
FA VS g b W PR [ SRR R o My I R PE R R A N B s
B T RE LR A2 B FAERAINE B AN EEE & AN A
AL FRMANR G AR A RANBE LR - RATRAE 59 A

2 HERBHBRLICIEEFAYINBE AR ZE2HFRAR floRB A

0 Yvonne Baatz & Charles Debattista & Filippo Lorenzon & Andrew Serdy & Hilton Staniland
& Michael Tsimplis, Supra note 100, at 190.
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] > ARkl A R AR SO 53T - HEM RIEMRAIBEN KR ZHH
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ERAMEAHREFMRS EREGTHRAEHAFTLEZITE BLRFAR
RIE SOBREREHFEANRBBRAATREBES  BIMARM -

sk E o BRI SO T A ARME A AR My BB
RAEMAIZ S E R A PIAAGE - RTHERSARA T T HNERAXNGHARZE
MEABHABETIE, 3% 2E BT ALLRAA 4G 1 RE &l TR
RNANK AR EE ) ARGRAFRANE SO G EMEE » BARATITZ
PRk o Bboh o RUFEBRBRF AR E 48R T - DRI T BAR R
REAEWELIETZHEAT S AEELYTERREEARTYRE AR F
59 W& E 2 B 4w BAERAI A -

422011 48 A 21 B IMF %835( 484k : http://www.imf.org/external/np/fin/data/rms_sdrv.aspx )
ATz SDRIE% % ISDR : 1.60717 £4 - FlFA B £4 MEWEERYL1:29 T - ¥ ER
2 0 875X 1.60717 X 29=40781 ( # ZhugiB Rt ) o
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EHER EATERERRBGERESBE P AR ZELEERESL  Tikd
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