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R P4 #1985 # ik ¥y & g PRA32 (Financial Service Act 1986) = = & % FHRFHF 2L A ¢
(Securities and Investment Board Ltd,SIB) > #32;2 = £ @' - %4 | ¢ 1997 & 4] 5 &
& PRA% 34 % (Financial Service Authority » 4= fj = “FSA” ) > & k45 2000 & 2 T £ f& R4 2
# #-i% , (Financial Service and Market Act 2000 » ™ ™ f§ £ “FSMA” ) 7 £ @& TLAE o

FSA %0 e B ERE I LS > 7 AR 2§ & IR 234 8

(Ombudsman) = & ¥ » F & i 2= A pR5x & (Insurance Ombudsman Bureau ) ~ 42§7 =

3™ A JR3% i ((Office of the Banking Ombudsman) ~ i 4 3£ 3 2 3= 4 JR7: K (PLA Ombudsman
Bureau) ~ % * & {54k 2 3% 4 JRi+ e (Office of the Building Societies Ombudsman ) ~ £ F = 3=
A PR 7% (Office of the Investment Ombudsman ) » @& Jx FSMA 2Lz > = = 7 H - 2. 2032 A R
I — r & b o 7 A PRI (Financial Ombudsman Service Ltd. 7T i “FOS” ) -

FSMA T % FOS = > a2 hikdp2 — > FSMA % 16 % " 2=« #84] , (Part XVI The
Ombudsman Scheme)%i‘ 225 F 3 % 234 FH 4 FOS 23K 2 ~ FiFH R ~ Fodge i 2 ¥ 7 g
R LRy e R MHAE A 2R N2 e /f@li”—_ééﬁﬂ:;ﬂ k% 2 o "FSMA ¥t i
17(Schedule 17 “The Ombudsman Scheme™ ).z 2 FSA Handbook ¥ 7 B i?‘%/@i«%ﬁ.i
(Dispute Resolution:Complaints, i #- DISP)R 5 7 B FOS i& iF 2. X #:Emde - ot b ' §

2 B2 (Consumer Credit Act 2006) 7= % FOS = = e ik g2 — o
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%7 Section 225(1) of FSMA : This Part provides for a scheme under which certain disputes may be resolved quickly and
with minimum formallty by an independent person.
% FSMA,Section 225(2) : The scheme is to be administered by a body corporate(“the scheme operator”)
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FOS e 48 % ¥ ¢ (Board) ~ % = JR3%3% ® (Customer Contact Division) ~ % i# 1 {£38*
(Casework D|V|5|on) R ALR 6 (Panel of Ombudsmen) ~ #4 {7 @ Fj (executive team)£ H is {7 gz
FPodFE 3R TR AZAMERISLT L BE LA -
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€ F FOS cnif it » fEikimikibfl § »ni81F - 27 § F R F A7 @4~ %2 £ FHASL(not
involved in deciding cases) » ¥ i FOS 3 42% 34 131 % 35 R < HE £+ {{ B fog Hix 234
IR WL EBR o

Z 2 JRF%3% F* (Customer Contact Division) 7 7 % i‘éﬁ&“ (Consumer Consultant) » #% &3 7 Jﬁ -
gt TP Ee FOS ¥ or @ o My o G R A AR EEY O BR AL
w FOS 4% 41 ¢ 37pF > FOS 2.3} % ﬂ RER B £ 6 iE Bp 2% 244h FOS ¢ 2 % © (out of jurisdiction)
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d g FEA AT LT RSN ek A 3 ¢ 27 (appeal to ombudsman) -

3% 4 £ R ¢ (Panel of Ombudsmen)d 3% * (Ombudsman) e = - 3¥3% + d FOS & % ¢ & FSMA
MTHERPMEEE LR LFTRCEHLAFE DA FRAIENGT L LA @F BETEY)
3% 2 A (Chief Ombudsman) » "'fe % = & i rg %35k 4 2 b= +( “appointed on terms that secure
their independence from the Board”) = 3%k *+ &k p % ~ it 2 B EA5 > 5 2fF - HL 2 EREZF | »
= ﬁvﬁ}éﬁi’é CEFAR CFRRMPTERSEERERAE S EF 1*%”}‘ ER I A A AR L KRR
TR B {8 - (final decision) » B s eai2 Fap g o H iz 2 R 3 &~ FH-> p 5P ixe FOS
BAAAZG R A AR ABARS v 2o 2 E 4 4 24 #3735k 4 (Lead Ombudsman) 5 ¥ %
3

&7 A 7%k * (Principle Ombudsman) » @+ =0 303k A R 2 FiFRFFR 4 0 A LB R A ¢

% FOS Annual Review 2009/2010(1 April 2009 to 31 March 2010),page 136.
http://www.financial-ombudsman.org.uk/publications/ar10/ar10.pdf (last visited at 2010/11/13)
° Memorandum between the FSA and the FOS Ltd
http [Iwww.financial-ombudsman.org.uk/about/MOU-april2007.pdf (last visited at 2011/06/12)
T paragraph 4 -~ Paragraph 5 of Schedule 17 “the Ombudsman Scheme” of FSMA.
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T FOS 2 AT E B2 YEEH & - mRAHIE AT 2 0% > F GELb AJLE
RE R HTiesmR Ak FOS 2 S M -2 ¥ R A 2 RO ,%}Fui— T4t FOS 1 % 7 JR
BRY - 3R A FIL > Wk F3EK A (chief ombudsman) 7 & e HiE iR T o L EITR A K i
REAmTE R 2 PRI R 2R LR ¢ TR E M AF B2 RLET B AR A A3
ARSI RARIL R R — R o

TR A LR 2 & ¢ L FOS 2 #4 {7 £ (the chief executive officer,CEOQ) § # 4F %44 {7 B I} (executive
team) > LHFF E f FEBER2 Foo o FRALAES 40 LRI B LR RFR O FABL K
i (rarely gets involved in individual cases — and then only if they are cases of great significance) - © € & 4
TRABLRELLBE L AP EN T F L AL ERARE TR AAD FOSEE § =R §
#r37 e p B ("Nolan™ principles relating to publlc appointments) > # = & > B € R Tz tk Ok LAER 1Y

FEFEHR A LR @ fp P4 H o FOS #13k A A A 1 & & - S H Bk R 7% FSA #

25 % FSA 72 it F ik A 2. R AR B IER R % > AR FOS cha 1 fh o

% FOS §42% 18 i 2> "%k 4 7 W {1 M ‘*%;\%1‘]&(Part10|pant) AR UES N3 Y
RI2L 2> FOS %42 % 1 #% > "% FSMA 4 ##2 3% ¥ ¥ (authorized person) i 1974 & i’ fEn

i (Consumer Credit ACt)AF 7 34 PR 2 4p B #541 ©

34, {7 B I} (executive team) f AR A AR E - TR A ERR AL L 0 A B ALE (company
secretary) 2 = B %572 (communication director) ~ § i& 32 (operation director) ~ P73 2 7 3 %572 (finance
and IT director) ~ 4 4 F k5@ (human resources director) ¥ A s = o $4 {7 B Fjd 323k A LA SLAF © =
AR L e w gl iE TR - 4% (decisions director) 2 T 45 3 18 ¥ 4% | (corporate director)
ZEF A b T TERATER ) ZFATERARETRALN A FEERA B Rk AL 0T
TFEFF AR R AT R AR AL - RiE e | T r#ﬁﬁ‘%’i’é‘iﬁg z—‘ﬁ R $k 4 R1¥ FOS
FORAPBIREATR A AR e EREFTFEFIARF: SR M 2 B e 2 thIRpE o BEE
A kEY 2 ERAT AR EE AN F

ik FOS »> 2010 # 3 * & k2 #4714 FOS § 9 &% % 55 &= * (Ombudsman) ~™ 500

192 http://www.financial-ombudsman.org.uk/publications/technical_notes/QG-ombudsman-panel.pdf (last visited at
2010/11/01)
% Paragraph 7 of Schedule 17 “the Ombudsman Scheme” of FSMA
Article 18 : The Board shall ensure that an Ombudsman is not, or is not an employee of, or does not hold any office
or place of profit under, a Participant; that he is not a Director of the Company and that he does not hold any office or
place of profit under the Company or act in a professional capacity for the Company. % :
http://www.financial-ombudsman.org.uk/fag/pdf/articles_of association.pdf
105" Article 1 : “Participant” means a person who is authorized under the Financial Service and Market Act 2000, a
person who is a licensee under a standard license under the Consumer Credit Act 1974(as amended), or authorized to
carry on an activity under section 34A of that Act, or a person who has voluntarily agreed to submit to the jurisdiction
of the scheme.
“Wider implications issues” » 34 ~ & § & % 7 57 r EA Wi RIZ A2 A | 2 & - wider implications issues
% ,; A2 T Fi;%\(new issue) f A
(1) #wl ¥ ﬂ 2 ¥ =¥ (a large number of consumers ; a large number of business) ; &
(2)= 4 *‘f Z E}I zZ»}F ;% (the flnanual integrity of large busmess) ;R
7,
63

(S)FSA g '_% Plev T % % & (OFT)% + 2 # Bl 2 f24% (interpretation of FSA rules or guidance from the
FSAor OFT)
(GVES 75‘ - 4% ¥ = 3% (a common practice by business) -
17" £OSAnnual review 2009/2010(1 April 2009 to 31 March 2010),page135

http://www.financial-ombudsman.org.uk/publications/ar10/ar10.pdf (last visited at 2010/11/14) ;
http://www.financial-ombudsman.org.uk/publications/technical_notes/QG-ombudsman-panel.pdf , page 2
Whedd - 25% Fizm 2010 # 2 ¥ 18 p - FOS Annual Review 2009/2010(1 April 2009 to 31 March
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LA FE# 2 4 (Adjudicator) » 3§ F PRFFERF ) 120 4 0 R FrcA § 5 300 A& % X3 1000
EAR LR Rl - B L RASLIE -

T

F=28 Ryl FERIEY FLDE B
% {345 % FOS

2 ﬁﬁﬁ A RAIE AR E F ALY R B A & 0 T &
%ﬂm‘uﬁﬁi EPEESHY P F TR ALY A 8 P AR F N 5 B id v R(final
response) - & R FOS #-7% ng FExEpd LR EELFRI .L&ﬁﬁiﬁ’%’:dﬁré»ﬁ?;‘;ﬁﬂ;@
FEHWBF AR L EZ RS RAN L E2 B v R A BE 0 40 Y HFOS (7 A o

£ ERJLY R 4?@455%#? Ep AR R & R R AR A
- MRAFIRED BT M AT 2 X3k o IR TR R 2~ FOS w2 B frf#f £ o
FoAp B AR 4= U 2R 23 FSAHandbook ¢ » @ A A 2> FSMA % 16 % [ o3& 484 | (Part XVI
The Ombudsman Scheme) @ - iz FSA Handbook,DISP1 .2 » X FOS ¢ F2 £ ¥ ¢ i = 5 2%
P2 EERAE LR HY AR IURIE A N EERR P P F N E R SN R 2
U Mg Y RRFAP A A B ARNE LD AR £ o R FSA B R
A Kf’? KiEfRABE Y Rk TORENFE S KM FREAERARTF]
IR AR FEFTE RS F R b dpp S LipM 2 X3 X e ERFEFIP K
A Y R B RARA VR FRA Y AR GE ARRBETRLFE &
2w G R B R R SRR E 0 X2 e ¥ ox A (the Complainant)%;éi Ei R ]
(final response)i\kjg v AS s $ﬁ¢%i};\@ F% 3% & RIS
AP RFIBEY PR p Al 8 W AIIH L ERA /'E?z? e TR SR

~=\
4\.

2010),page 134~135 ; Directors’ Report and Financial Statements 2009/2010,page 1
http://www.financial-ombudsman.org.uk/publications/ar10/ar10.pdf
http://www.financial-ombudsman.org.uk/publications/ar10/report-and-financial-statements-10.pdf ~ (last visited at
2011/02/11)

109 «\\e operated on a budget of £ 92 million and our total number of staff averaged 1,015.” See FOS Annual Review

2009/2010 (1 April 2009 to 31 March 2010),page 1.

http://www.financial-ombudsman.org. uk/publlcatlons/arlolarlo pdf (last visited at 2010/11/01)
f’rﬁtl‘m$ﬁﬁ#'§"p‘: BEAR LIV A FRERTF xﬁ'—pf:/zjk ¥ AEL R 112009767 > =
-T— i EE T

19 ESA Handbook,DISP2.8.1 ~ 3.2.2
FSA Handbook,DISP1.3.1 : Effective and transparent procedure for the reasonable and prompt handing of
complaints must be established, implemented and maintained by:(1)a respondent; and(2)a branch of a UK firm in
another EEA State.

FSA Handbook,DISP1.3.2(1) : These procedures should allow complaints to be made by any reasonable means.

113 FSA Handbook,DISP1.3.3 : In respect of complaints that do not relate to MiFID business, a respondent must put in
place appropriate management controls and take reasonable steps to ensure that in handing complaints it identifies
and remedies any recurring or systemic problems, for example, by:(1)analysing the causes of individual complaints
so as to identify root causes common to types of complaints; (2)considering whethere such root causes may also
affect other processes or products, including those not directly complained of; and (3)correcting, where reasonable
to do so, such root causes.

FSA Handbook,DISP1.7.1 : A respondent that has reasonable grounds to be satisfied that another respondent may be
solely or jointly responsible for the matter alleged in a complaint may forward the complaint, or the relevant part of
it, in writing to that other respondent, provided it: (1) does so promptly; (2) informs the complainant promptly in a
final response of why the complaint has been forwarded by it to the other respondent, and of the other respondent's
contact details; and (3) where jointly responsible for the fault alleged in the complaint, it complies with its own
obligations under this chapter in respect of that part of the complaint it has not forwarded.

FSA Handbook,DISP1.7.3 : On receiving a forwarded complaint, the standard time limits will apply from the date
on which the respondent receives the forwarded complaint
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=
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=
N
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'
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B iE N FOS 22 AfRid-k i E o
FEMI T EF TL e £RPBIEY 750 77 - FOS 0 Wi & f 4 ST - 4 B FOS
2. % = PRF%30F* (Customer Contact Divisoin) § #-% i2 45 d £ 274 L (7 gl » paps ¥ 27 4 §31,
% SR A2 4 B (the right person) A= ¥ 3 » & & £ 37 & Fe 30 83k p sl e td w
(fmal reply)2 > isw B2 o @ 1M FY FAHTEREY RA B LEY FFOS A - £ IR
NP LR AR F K ¢ 354 (cpmplaint form) » 4 8&&%)&#—& 5 p T 4
i FOS g2 - F &I F FERE LY 374w FOS RO ERPIET B2 ¥ 375>
T # JRFF2CF (Customer Contact Divisoin) § % iR ? 37 & “T 2165 4 p 9~ ¥ 37 4 &1 % 37
!?ﬁﬁfg*?*‘a"*%w*’“' FLEBEFTH O FHFRY FA AL eﬁﬁﬁgﬁ_e‘ SRV SR S
’%ﬁ\g‘ﬁ»’tﬁ@w FY AL A $ﬁa§z1‘§\ﬁ]§_ﬂ' HFo A BAE RS Y A 2R
W8P AREL A HE S R A ¢ FFOS- #AIIF > E P IRIE gpa,\/}; R
(Customer Consultant) ¢ :& {7 4~ # 4R > gﬂ,-xlgf,,fgj FOS  fEd M2 % 2 GET 3) 1 » 4 4 o
i r FOS It 3 e o 1

Srd RATEABETHREER

PAEET I N~ FOS 7T > Bt L Reril2 £ - £ RATIWERRF 2
PR Y R A B F a2 LRATENY AN B L FOS
b LR FAREAIS e 0 A T4 F 4 (compulsory jurisdiction) ¥ 4% > 77 iz i@

;A ITL M A 2

i

£ PR A R 5 4] AR (compulsory jurisdiction rules) #Tif * ¥ ixpF2 (¥
Prk o P AL GRE T FF R P IZE R Y R TITE AT PR A
XA LA A LA P G F IR S R THER R 0 R
AR o IATHT R LY PR 0 R RAEE L SR “,f 2Lk '?;'Taig}é“%?f B
Lo FRE e A ABP o
Pt et T gl g dF ) 2 248 %45 i FSAHandbook DISP2.3 L 2> 4y © &£ FSMA 2L
# 2. ¥ ix(regulated activities) ~ £ 1 JRF%(payment services) ~ i} 7 dﬂz % #jx(consumer credit
activities) ~ 3 = # i% | < (lending money secured by a charge on land) ~ iz * § 4% (lending money
excluding restricted credit where that is not a consumer credit activity )~ % * =+ ( paying money by
a plastic card excluding a store card where that is not a consumer credit activity) - 42 {7 #f &% ¥ 5%

115 FSA Handbook,DISP1.4.3 : The respondent should aim to resolve complaints at the earliest possible opportunity,
minimising the number of unresolved complaints which need to be referred to the Financial Ombudsman Service.
http://www.financial-ombudsman.org.uk/consumer/complaints.ntm ”How to complain-the first steps”
http://www.financial-ombudsman.org.uk/fag/answers/complaints_al.html “FAQs/complaining to the ombudsman”
17" FSA Handbook,DISP2.2.1
18 gection 226 of FSMA : (1)A complaint which relates to an act ro omission of a person(“the respondent”) in carring
on an activity to which compulsory jurisdiction rules apply is to be dealt with under the ombudsman sheme if the
conditions memtioned in subsection(2) are satisfied. (2)The conditions are that-(a)the complainant is eligible and
wishes to have the complaint dealt with under the scheme;(b)the respondent was an authorised person at the time of
the act or omission to which the complaint relates;and(c)the act or omission to which the complaint relates occurred
at a time when compulsory jurisdiction rules were in force in relation to the activity in question.------ (7)The
rules-(a)may include provision for persons other than individuals to be eligible; but (b)may not provide for
authorised persons to be eligible except in specified circumstances or in relation to complaints of a specified kind.
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dwaeo v FOS 812 Fak g R 2EW R L 0 k0 Mo BPUEL £ RIS £
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WA RATHERIE 2 B g o WAL B iR RS @ 0 ik FSA Handbook DISP2.6 R
ol EIE RN EREPM R Z £ F 0 ¢ 35k p g A F (European Economic
Area; EEA)z f % > 3 ¢ £ A > M ERB V2 VM RELENFREN TR T2 L5075 o7
PR fEM K EEAY BLTHFG2 g% - £

_L
B
NAE S - s ERER

‘éﬂ\i

Lo RNE I E R B ¥ AN TN S 8 U R E R e S
= Mﬁ%‘“\—“G‘iffﬂwwﬁw%‘“\fs&ﬁﬂ%aiﬁo% YORAEE B T E

& @«&A_@f@r+< % > = FSA Handbook DISP2.7 % > " if # ¢ ¢ + , (Eligible
Complainant)2 /8 ## & T 7]iF it 1 - ~ g4 5 =~ ERYFHELT 100 FaEe (HEd

19 > FSA Handbook DISP2.3.1
% Section 22 and Schedule 2 “Regulated Activities” of FSMA;
http://fsahandbook.info/FSA/glossary- htmI/handbook/GIossary/R’7def|nltlon G974

121 Section 227 of FSMA : (1)A complaint which relates to an act ro omission of a person(“the respondent”) in carring
on an activity to which voluntary jurisdiction rules apply is to be dealt with under the ombudsman sheme if the
conditions memtioned in subsection(2) are satisfied. (2)The conditions are that-(a)the complainant is eligible and
wishes to have the complaint dealt with under the scheme; (b)at the time of the act or omission to which the
complaint relates, the respondent was participating in the scheme; (c)at the time when the complaint is referred
under the scheme, the respondent has not withdrawn form the scheme in accordance with its provisions; (d)the act
or omission to which the complaint relates ccurred at a time when voluntary jurisdiction rules were in force in
relation to the activity in question; and (e)the complaint cannot be dealt with under the compulsory

jurisdiction.------ (8) The rules may include provision for persons other than individuals to be eligible.------ (10)
Provision may be made in the rules for persons other than authorised persons to participate in the ombudsman
scheme.

122 S A Handbook,DISP2.5.2
123 £SA Handbook,DISP2.6.1 ~ 2.6.2
E: FSA Handbook,DISP2.6.4

FSA Handbook,DISP2.6.5
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126 FSA Handbook,DISP2.7.3: An Eligible Complainant must be a person that is : (1)a consumer; (2)a micro-enterprise;
(3)a charity which has an annual income of less than £ 1 million at the time the complainant refers the complaint to
the respondent; or (4)a trustee of a trust which has a net asset value of less than £ 1 million at the time the
complainant refers the complaint to the respondent.

" FSA Handbook,DISP2.7.4

128 ESA Handbook,DISP2.7.5

129 ESA Handbook,DISP2.7.6

130 ESA Handbook,DISP2.7.9 : The following are not eligible complainants:(2)(in the compulsory jurisdiction) a
complainant, other than a trustee of a pension scheme trust, who was: (a)a professional client, or (b) an eligible
counterparty.

3L ESA Handbook,DISP3.2.1 ~ 3.2.3~3.2.6

132 ESA Handbook,DISP2.8.2

133 FSA Handbook,DISP2.8.3
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134 FOS Annual review 2009/2010 (1 April 2009 to 31 March 2010), page 24.
http://www.financial-ombudsman.org. uk/publlcatlons/arlolarlo pdf (Iast visited at 2010/11/01)

13 m};}é&ﬁﬁ ERRPRIAGLAFALVE-FRERBY T FFEZ R RYAFL > T 13200967 > Ex
(= } 'T

138 FOS Annual review 2009/2010 (1 April 2009 to 31 March 2010), page 1.
http://www.financial-ombudsman.org. uk/publlcatlons/arlolarlo pdf (Iast visited at 2010/11/01)
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138 FOS Annual review 2009/2010 (1 April 2009 to 31 March 2010), page 60~page 61
http://www.financial-ombudsman.org.uk/publications/ar10/ar10.pdf (last visited at 2010/11/06)
139 FOS Annual review 2009/2010 (1 April 2009 to 31 March 2010), page 60.
http://www.financial-ombudsman.org.uk/publications/ar10/ar10.pdf (last visited at 2010/11/13)
Wog k-5 -5 -&%-3%
" FSA Handbook, DISP3.3.4
FSA Handbook,DISP3.3.1~3.3.2
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143 ESA Handbook,DISP3.3.5~3.3.6

144 ESA Handbook,DISP 3.4.1

145 gection 228(2) of FSMA : FSA Handbook,DISP3.6.1
146 £SA Handbook,DISP3.6.4

147 ESA Handbook,DISP 3.5.1~3.5.4
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ST R IPS ’I-g :

' FSA Handbook,DISP 3.5.5~3.5.7 - § 7+ i3+ #cd s % FOS Annual review 2009/2010 (1 April 2009 to 31 March
2010), page 61. http://www.financial- ombudsman orq uk/publications/ar10/ar10.pdf (last visited at 2010/11/06)

19 Section231 ~ 232 of FSMA : FSA Handbook, DISP 3.5.11

19 FSA Handbook,DISP 3.5.8~3.5.10 - 3.5.12

L FSA Handbook,DISP 3.5.13~3.5.15

152 ESA Handbook,DISP 3.6.3

153 Section228(3)(4)(5)(6)(7) of FSMA : FSA Handbook,DISP 3.6.6 ;
http://www.financial-ombudsman.org.uk/publications/technical _notes/QG-ombudsman-panel.pdf , page 2
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WE RFeA o (il F REEE T o T 5 FOS 234 ik FSMA K B 0 ¥ ik ¥k FSMA L2
FRALT ERRRAEFR - K RE 2 HE (T k2 o AR 28 FOS 3723k &2
FAPZFE2ZBEY BT 20 TFRAT RIEZRERZ BRI P2 R T
(ombudsman is free to make an ward different from that which a court applying the law would
make) o iTEE T HITRAERACFT ZF AT F A A F o FIRITRA G RALT 2R K
T 0L 5382 3R A2 MEBP ERERET F2 A3 7 i s dopt 7 o T2 333342
FEry 8 fﬂiﬁtﬁi °

B 3032k 4 33k 2. ) F 0 > FSA Handbook DISP 3.7 “Awards by the Ombudsman” £
P e

(= 3R A 975 23mRALG Y A F BV AR P T 8 HET A ST

1. & & % 1 $ T (a money award against the respondent; or)

2.9 4 B2 ¥ (an interest award against the respondent; or)""

3.2 * g ¥ (a costs award against the respondent; or)'”
4, # #; %5 (a direction to the respondent) -
()&& %3 2(amonery award)* il 2 R 7 ¢ 357 5 - S HIE o d RS E
T2 PRIEIE T AwmiE AT g H%
L4 % 2 A k¥ &t # 4 2 454 (financial loss, including consequential or
prospective loss )
2.¢ R A 2 5 528 % T (pain and suffering)
3. & # £ 35 (damage to reputation )

4.:% = 7 if 245 ¢ (distress or inconvenience ) °

E)FRAV AT &L FHF 2 5 10 § &4 (The maximum money award which
the Ombudsman may make is £100,000.) - FSA 2 FOS & 3 & £ ¥ 34psif F 12 X
g

()2 X &% 2 A28 P 5 JILREE (any interest awarded on the amount
payable under a money award ) ~ {7 i & &k A 4 2 & A pEF (any costs
awarded ) ~ & A#rpFd 2 ﬂ *3, P& % (any interest awarded on costs ) e

(Z)H # #%(a direction)dp ™3k * 3 2 TR F M & RLFPHHRP2 T e { L 435
ZETE S A2 RALTE B X RSB Y o Dlde e PR B T X
ﬁ\iﬁiﬁﬁﬁi%%$ﬁ\ﬁﬁiom

= FSMA % 229 i£ % 538 2 FSAHandbook DISP 3.7.6 %> 3™k A =R B %75 2. £ &

LRz @itz P BETRARAERFLAIFRELB8LH A PV 2R

1o ﬂfﬂ & 8 p2 0 #Tim 2 2 {14 - FSA Handbook, DISP3 7.8

1o ¢<Nam%i@&@wﬁ4abm¢%a Lt 2 414 o o ¥ FOS 2 AR AT A ¥ 4 & K¢ 3 A
VSRR PR AR G 2 otk ApRTY !\Egpxﬁ ¥ 5 f?*— * % * o FSA Handbook, DISP3.7.9~3.7.10

156 FSA Handbook, DISP3.7.11 - FOS Annual review 2009/2010 (1 April ZOOJto 31 March 2010), page 64.

http://Aww. financial-ombudsman. org.uk/publications/ar10/ar10.pdf (last visited at 2010/11/06)
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S

ECR

B s > FOS #t T 2R 25 &K % & (wider-implications) &_7 4% 7k &2 42 &
(wider-implications process) - '* & g PR+ % (FSA) ~ 2 2 4 % (OFT)% FOS i+-% x? i
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N

Section229(5) of FSMA : A money award may not exceed the monetary limit; but the ombudsman may, if he
considers that fair compensation requires payment of a larger amount, recommend that the respondent pay the
complainant the balance.

FSA Handbook,DISP 3.7.12: Complying with awards and settlements

Section 229(8)(b)~229(9) of FSMA ; FSA Handbook,DISP 3.7.13: Under the Act, a complainant can enforce through
the courts a money award registered by the Ombudsman or a direction made by the Ombudsman.

1% FSA Handbook,DISP 3.9

161 gection 228(1) of FSMA :; FSA Handbook,DISP4.2.3~4.2.5

162 hitp://www.wider-implications.info/process

163 Factors the FSA, OFT and ombudsman service are likely to take into account include whether the issue is a new one
and whether it affects: (1) a large number of consumers; (2) a large number of businesses; (3) the financial integrity
gf a large business; (4) interpretation of FSA rules or guidance from the FSA or OFT; or (5) a common practice by

usinesses.

What might the FSA or OFT do if the wider-implications process is applied? They will consider if this would be
appropriate in the light of their statutory powers, strategic objectives and administrative priorities. In the case of the
FSA, action could include: (1)taking supervisory action; (2)taking enforcement action; (3) taking regulatory action
under the Unfair Terms in Consumer Contacts Regulations; (4) securing redress; (5) publishing rules and/or
guidance. In the case of the OFT, action could include: (1) taking enforcement action under the Competition Act
1998; (2) taking enforcement action under consumer protection legislation; (3) revoking an organization’s
consumer credit license; (4) taking other action under licensing powers or issuing a warning about future conduct;
(5) undertaking a market study; (6) making a market investigation reference to the Competition Commission; (7)
issuing guidance.

Will individual cases be progressed or suspended? It is up to the ombudsman service to decide whether to progress
or suspend individual cases while the FSA or OFT considers whether to take action, or while they do take action.

Anyone with a legitimate interest can identify a potential wider-implications issue. In practice, such issues are likely
to be identified by: (1) a business, through its own systems or as a result of a complaint; (2) a trade body, as a result
of information received from businesses; (3) a consumer body, as a result of information received from consumers;
(4) the FSA or OFT, as a result of their oversight of businesses; (5) the ombudsman service, as a result of
considering a case or series of cases; or (6) the ombudsman service jointly with either the FSA or OFT, through
their regular liaison arrangements.

http://www.wider-implications.info/case_studies/wi_13.html (last visited at 2009/09/19)

15
15

© ©

=

164

165

166

167

42



BIFIRFTAZ ARG 24 GAPM £ 42 ¢ 375 MAX R FOSc @ 4 > ik
BARFONFWE B PRT A 288 A 2 4p§ > - FSA % FOS T prr§ Mg f > BB 305
PETRHRALEEE ) RILAR G N ERTE GG FH T E T RIS RN
ENEE S G 7@7°*x,%A*2M9ﬁ5g6EidJDS # FOS ¥ g1t
FH AR A A N iz“iﬂ? B kP2 % B FSA FIEARIE § 2 (75 s o FOS 3
2009 #5% Tpshir FAFSAZER Pl ot PP T 452 Rt FEY Y
PRy R S %%ﬁﬁﬁ#”*’%mﬁA7Fé£& 3B SR FmE L 02009 #
87 130 FSARL B FOS¥ BRwE 3B Az d%e  hig FSA Aipmpmuf
i??ﬂpﬁﬁﬁﬂﬁ%ﬁzaﬁiﬁ’& Rt - B 3G B e E FOS L7 AR
GEBZ  HEFALAF I CFOSS PRAF@E2Z 3BT N7 EHAPMF (T =R

Fo& Mg iémELEpad

- 18 R R R ERE

Arivdl £ R F SR 27 (Financial Industry Disputes Resolution Centre Ltd.” = f4
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20058 1p=2eedifps FRETEF AT ERSREERT P H- f HEFAL2
Pl g it b 2 IR SRS T B2 %3 o FIDReC @ P~ it R AT 447
e —“Ff A e % (the Consumer Mediation Unit of the Association of Banks in Singapore ) %
Rrhy & 2R AR ﬁﬁfi& (the Insurance Disputes Resolution Organization) z_ %7 > = 5 H - ¥ jh >

“ 2 AR R L RAILBE S R TRE R AR R R A T R
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FIDReC T3 H ERR (Terms of References) 5 &35 » 3% #73+2LAd FIDReC
TE &4 —’é‘f“ii ¢ T3 35 7 & pFi5 MAS(Monetary Authority of Singapore)+% /8 & i it ¥
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LR G S 2 e X RE o Ty * 2008 #F v gE Pk (745 51 % 1 5L (Subordinate
Courts Practice Direction 1 0f 2008) #t %2, "#74e st £ ML RP 27 S dL | PR G~ B gL

168 ESA letter to FOS » Wider Implications: Lehman-backed structured products - available at
http://www.wider-implications.info/assets/pdf/2010_001.pdf (last visited at 2010/09/19)
http://www.fidrec.com.sg/website/mission.html - http://www.fidrec.com.sg/website/background.html -
http://www.fidrec.com.sg/website/jurisdiction.html ( last visited at 2011/01/09 ) -

170 hitp://fidrec.com.sg/website/processdisp.html, Processes Q7

7t FIDReC Terms of Reference, Rule 7, 3) ~ 4)

72 FIDReC Terms of Reference, Rule 10

169
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#*k % 2% | (Pre-action Protocol for Management of Low-Value Non-injury Motor Accident
Cases by the Financial Industry Disputes Resolution Centre Ltd ) 2. % %_-
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=3 AL e 4

B 9 AT4e s FIDReC ehk 2 > & F 4 & Tif $e04 3% , (Eligible Disputes) 2 T i
v F 4 (Eligible Complainants) & > = 22 TAt Pty 2 £ 3% % i+ (Excepted Complaints) -
4 it i& » FIDReC 2z £ R AJZAZ S
“r3) T i #2050 3% (Eligible Disputes)» i #74c 3. FIDReC # 7% p|( Terms of References )
AFEF 1ARZL T S aREFR L LRGP & T4 - 157 & 415 FIDReC e

ED
@ ;1

3 FIDReC Terms of Reference, Rule11B

7 FIDReC Terms of Reference, Rule 8

' hitp:/www.fidrec.com.sg/website/mgmtboard.html & t5 i F p : 2010 & 8 # 29 p

FIDReC Terms of Reference, Rule 2, i) ‘Adjudicator’ means a person appomted by the Board in accordance with

Rule 22 to act as an adjudlcator of disputes referred to FIDReC and a ‘panel of Adjudicators’ refers to a panel

appropriately convened pursuant to Rule 22.

http://www.fidrec.com.sg/website/adjudicators.html http://www.fidrec.com.sg/website/adjust structured.html # 73

% 2010 # 8 % 29 p

178 http%/wwwﬂdrec com.sg/website/mgmtboard.html # t5 F F p : 2010 & 8 » 29 p

1% FIDReC Terms of Reference, Rule4,1) : All types of Disputes Wlth a FI may be brought before and dealt with by
FIDReC (known as “Ellglble Disputes™) subject to the following conditions: I )the complainant must be an Eligible
Complainant; IT )the FI involved in the Dispute must be one which is subject to the jurisdiction of FIDReC by
reason of it being a subscriber or by reason of it having consented to submit itself to the jurisdiction of
FIDReC; Il )save in case of insurance dispute, the activity or Dispute arises out of matters relevant to the Eligible
Complainant being or having been a customer of the FI;IV) the activity to which the Complaint relates must be
subject to the jurisdiction of FIDRe, and in the case of Complaints relating to activities prior to the setting of
FIDReC, subject to the jurisdiction of the Insurance Disputes Resolution Organization and/or the Consumer

177
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182

Mediation Unit oh the Association of Banks oh Singapore; V)the FI has failed to resolve the Complaint to the
satisfaction of the Eligible Complainant within four weeks of receiving it; and VI) the FI about which the
Complaint is made must be a Subscriber at the time of the act or omission to which the Complaint relates or has
agreed to let FIDReC consider such Complaints, and must not have withdrawn from being a Subscriber at the time
when the Complaint is referred to FIDReC.

FIDReC Terms of Reference, Rule5 : The following Complaints cannot be brought before FIDReC: i)Commercial
Decisions; ii)pricing policies; iii)cases under investigation by any law enforcement agency, including cases where
allegations of fraud or criminal activity have been made, and where the matter has been referred to the police for
investigation; iv)cases concerning principal agent issues; v) Complaints that are more than six months old after the
FI’s final reply; vi) Complaints arising under a Former Scheme and which have been considered by or resolved
under that Scheme; vii) Complaints that have been settled privately or otherwise between the Eligible Complainant
and the FI; and viii)cases which have been subjected to a court hearing and for which a court judgment and/or order
has been passed.

‘Commercial Decision’ including but is not limited to an assessment of risk (such as in lending, taking security or
insurance underwriting), and assessment of financial and commercial criteria or of character of a customer.

FIDReC Terms of Reference, Rule6 : The following persons (known as “Eligible Complainant”) may bring

180
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3] Je 2 A4S B
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Complaint before FIDReC : i)individual consumers having a customer relationship with a Fl;ii)sole proprietors
having a customer relationship with a Fl;iii)a person who has benificial interest in the activity, including the
following persons:a)a person who is a beneficiary under a trust or estate;b)a person for whoes benefit a contract of
insurance was taken out or was intended to br taken out;c)a person on whom the legal right to benefit from a
claim under a contract of insurance has devolved by contract, statute or subrogation;d)a beneficial owner of units in
a collective investment scheme and the FI is the operator or depository of the scheme; iv)a trustee or personal
representative;v)an insured;or vi)such thired parties as are entitled to bring a claim under an insurance contract
extending the relevant third-party coverage.
183 hitp://www.fidrec.com.sg/website/disputerp.html , Dispute Resolution Process : Mediation(1% Stage),
Adjudlcaltlon(Znd Stage) last visited at : 2010/06/14
FIDReC Terms of Reference, Rule12 ~ 13
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185 http://www.fidrec.com.sg/website/processdisp.html ,Processes Q3 ~ Q16 paragraph3
186 FIDReC Terms of Reference, Rulel4 ~ Rule15,1)~4) - 7)

87 FIDReC Terms of Reference, Rule15,5)~6) - Rulel7

188 FIDReC Terms of Reference, Rule16
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189 FIDReC Terms of Reference, Rule18~20

19 FIDReC Terms of Reference, Rule21, 2) ~ 6) ~ Clause 9.1 of Annex 4 of FIDReC Terms of Reference

91 FIDReC Terms of Reference Rule27 1)”For the avoidance of doubt, a Case Manager has no jurisdiction to make
any determination or monetary awards. The Case Manager may only mediate a Dispute with a view to reaching a
settlement between the FI and the Eligible Complainant. 2)The Adjudicator or a panel of Adjudicators shall have
the power to make monetary awards, subject to the limits set out in Rule 29.”

192 FIDReC Terms of Reference, Rule21, 4) ~ 5) ; Annex 4, Clause 3.1 ~ 3.3 - 3.4

198 Where the dispute is not settled by medlatlon the case is heard and adjudicated by a FIDReC Adjudicator or a Panel

of Adjudicators. See:http://www.fidrec.com. sq/web5|te/d|sputerp html , Dispute Resolution Process (last visited at
2010/6//14)
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194 Clause 3.2 of Annex 4 of FIDReC Terms of Reference : Rule 2 ~ Rule 21(3) ~ Rule 22 ~ Rule 23 of FIDReC Terms of
Reference ; Clause 4 * the Adjudicator or Panel’of Annex 4 of FIDReC Terms of Reference

Clause 5.1 of Annex 4 of FIDReC Terms of Reference

http://www.fidrec.com.sg/website/processdisp.html ,Processes Q9 ; Clause 5.2 and 5.2A of Annex 4 of FIDReC
Terms of Reference

197" Clause 5.7 of Annex 4 of FIDReC Terms of Reference

198 http://www.fidrec.com.sg/website/processdisp.html ,Processes Q9 : Clause 5.3 of Annex 4 of FIDReC Terms of

Reference
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199 Clause 5.6 of Annex 4 of FIDReC Terms of Reference
ig‘z Clause 6.1 of Annex 4 of FIDReC Terms of Reference

Clause 6.2 of Annex 4 of FIDReC Terms of Reference
202 Clause 6.4 of Annex 4 of FIDReC Terms of Reference
igi FIDReC Terms of Reference, Rule24 ; Clause 8.1 of Annex 4 of FIDReC Terms of Reference

FIDReC Terms of Reference, Rule25 ; Clause 8.2 of Annex 4 of FIDReC Terms of Reference
http://www.fidrec.com.sg/website/processdisp.html ,Processes Q16 : The decision of the Adjudicator is final and
206 binding on the financial institution, but not on you.
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27 FIDReC Terms of Reference, Rule 26 : Clause 6.5~6.10 ~ Clause 7 of Annex 4 of FIDReC Terms of Reference

28 £1DReC Terms of Reference, Rule 28

209 F1DReC Terms of Reference, Rule 30 : Clause 6.3 of Annex 4 of FIDReC Terms of Reference

2 Clause 6.11 of Annex 4 of FIDReC Terms of Reference

211 FIDReC Terms of Reference, Rule 31 : FIDReC shall maintain a register of every fecision made. A monetary award
registered in accordence with this Rule can be recovered or enforced through the courts as a contractual debt.
http://fidrec.com.sg/website/processdisp.html, Processes Q7

http://fidrec.com.sg/website/processdisp.html, Processes Q10
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FSA Handbook, Fees 2.2.2 ~ 5.7.1
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FSA Handbook, Fees 5.5.15
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iz A7+ 4 FIDReC Terms of Reference, Rule7(5) % Rule 9 % - FIDReC #r3 fc § i%
Hogor 2 E AR 2 Annex1”Funding Rules”® - ¥ 5 & FIDReC & ii RS
B ¢ 4% #3722 2 & Funding Rules> # 37 % & i3 it /f 55 MAS & - "% Funding Rules
.2 > FIDReC 4z 7 B R+ » & — 4o 7 (general levy) 2 % 2 i JZ 7 (case fee) = & > &
hAN R R PR T e fiE e il B (supplementary levy) -
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315
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FSA Handbook, Fees 2.2.1

FSA Handbook, Fees 2.2.4

FSA Handbook, Fees 2.3.1 ~ 2.3.2

FIDReC Terms of Reference, Rule 7,5) : Only the Funding Sub-Committee appointed by Board shall have power to

set, amend or modify the Funding Rules. Any such setting, amendment or modification is nevertheless subject to
MAS approval. The Funding Rules are set out at Annex1.
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A %[ 472 & g2 7 (Banks and financial companies) ; (2)B % & © &' % 4§ &
& % + (Life and composite insurers) ; (3)C ¥ & : A '& 2 4F & i'& * ¥ (General and
composite insurers) ; (4)D ® B DA 3 F AT HRE i‘c (Capital markets licenses) ;
(B) E R 413 EmAEN 2 g Y ﬁsﬁﬁ@i (Llcensed financial advisers and
insurance intermediaries)- e PFFS 3 fA L R Fé*ﬁ /P Auik E R F 2 iR
PE UL -

LAFHRREP B &RBHRMEGEZ ~ e iRZR F 2 f 5 (funding
basis)s* & 2. o fe P AR & 452 3 T A FF L (1)E R F N & R 4TIk (the
number of Fls in the block) ; (2)3% £ ﬁﬂ:#&fﬁf F &7 ¥-ik5 5 (aFI’s retail market
share ) ; (3)3% Epiptpid * FIDReC 2 ik 32 % 475 £ 484 * FIDReC e

i AR A Ar e TRzt b (aFl's usage of FIDReC’s resources, proxied by the
FI’s share of total Eligible Disputes for the block ) -

FIDReC 451 £ A ¢ 2 = # T k3t (annual review) » 42 2 2 ¥ % F

Bl 2R Td DRAEFFRZFTERLRE 2977 AL T R G EREH 1
LRAPTPRGLFT R A2 SRR PR ERBEE LAERER
AYEZ AR AT 0 L £ R i FIDReC T & K2 AP B T o & mAd T
E RV 4o &L FIDReC 2 7785 £ '?5 vt E R YO FIDReC 4784 A B 5 330 -
Ppfef B AEp 3 B Wil 4 FIDREC & » ik B F3- 85% & & - Mplfc
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38 FIDReC Terms of Reference, Annex1’Funding Rules’, Clause4’General Levy’

319 > FIDReC Terms of Reference, Annex1’Funding Rules’, Clause6’Case Fees’
% Mediation is free-of charge for the consumer. Where your case is resolved by mediation, this is still free of charge to
you. http://www.fidrec.com.sg/website/caseFee.htm ,FIDReC case fee structure as at 2 May 2008
http://fidrec.com.sg/website/processdisp.html, Processes Q6
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3 I%‘""#U%\wj k= » FIDReC ;,Z&:QII—'?? 22X HF A ST RER y’fﬁuffﬁz}é'
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321
322
323
324
325
326
327

FIDReC Terms of Reference, Annex1’Funding Rules’, Clause5’Supplementary Levy’
FIDReC Terms of Reference, Annex1’Funding Rules’, Clause3.2

FIDReC Terms of Reference, Annex1’Funding Rules’, Clause7.1

FIDReC Terms of Reference, Annex1’Funding Rules’, Clause7.3

FIDReC Terms of Reference, Annex1’Funding Rules’, Clause7.2

FIDReC Terms of Reference, Annex1’Funding Rules’, Clause7.4 ~ 7.5

FIDReC Terms of Reference, Annex1’Funding Rules’, Clause8’Annual Review’
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(a) to provide specified information or information of a specified description; or(b) to produce specified documents
or documents of a specified description. (2) The information or documents must be provided or produced-(a) before
the end of such reasonable period as may be specified; and(b) in the case of information, in such manner or form as
may be specified. (3) This section applies only to information and documents the production of which the
ombudsman considers necessary for the determination of the complaint. (4) If a document is produced in response
to a requirement imposed under this section, the ombudsman may-(a) take copies or extracts from the document;
or(b) require the person producing the document to provide an explanation of the document. (5) If a person who is
required under this section to produce a document fails to do so, the ombudsman may require him to state, to the
best of his knowledge and belief, where the document is. (6) If a person claims a lien on a document, its production
under this Part does not affect the lien. (7) "Specified" means specified in the notice given under subsection (1).
FSMA Section 232 : (1)_If a person (“the defaulter™) fails to comply with a requirement imposed under section 231,
the ombudsman may certify that fact in writing to the court and the court may enquire into the case. (2) If the court
is satisfied that the defaulter failed without reasonable excuse to Comply with the requirement, it may deal with the
defaulter (and, in the case of a body corporate, any director or officer) as if he were in contempt.(3) "Court"
means- (a) the High Court; (b) in Scotland, the Court of Sessmn
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81 ESMA Section 229(1) : This section applies only in relation to the comsulsory jurisdiction.

82 ESA Handbook, DISP 3.7.4 : The maximum money award which the Ombudsman may make is £100,000. FSA
Handbook, DISP 3.7.5

8 ESMA,Section229(5) : A money award may not exceed the monetary limit; but the ombudsman may, if he considers

that fair compensation requires payment of a larger amount, recommend that the respondent pay the complainant
the balance.

8% http://www.financial-ombudsman.org.uk/publications/technical_notes/QG-ombudsman-panel.pdf Page 2 : The
ombudsman has the power to require the business to pay up to £100,000 (plus interest) — and the ombudsman can
recommend that larger sums are paid. But in most cases where an ombudsman tells a business to pay compensation
to its customer, the amount involved is much less than this.

5 ESA Handbook, DISP 4.2.3(3) ~ DISP 4.2.4
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490

CP10/21 : Consumer complaints-The ombudsman award limit and changes to complaints handling rules
http//www.fidrec.com.sg/website/processdisp.html, Processes Q13 ~ 14; FIDReC Terms of Reference, Rule 29.1)

For claims between insureds and insurance companies : up to S$100,000 per claim. For disputes between
consumers and banks, finance company,capital market disputes and all other disputes (including third party
claims and market conduct claims) : up to S$50,000 per claim. The claim limit of S$50,000 mentioned above
applies to per product of structured notes.

http//www.fidrec.com.sg/website/processdisp.html, Q15 : If consumer’s claim is in excess of FIDReC’s jurisdiction,

FIDReC can handle the claim if: (i) the consumer agrees to limit his claim to the maximum claim amount within
FIDReC’s jurisdiction; or(ii) the FI agrees to submit to FIDReC’s jurisdiction for the whole claim amount, and
aggress to allow FIDReC to hear the claim. If however the financial institution does not agree to do so, the
consumer may wish to consider other options for recourse, such as seeking legal advice.

FIDReC Terms of Reference Rule 29.2) ~ 3)
WiRE S 4D iEZ 4% 43 > (AR 92 &5 7 20 pred B3 % 0920020214 54
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