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 SBHIE 1906 £E35 F KA 17 (& (Marine Insurance Act 1906, 5.17) © " A contract of
marine insurance is a contract based upon the utmost good faith, and, if the utmost good faith be
not observed by either party, the contract may be avoided by the other party. |
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Blzgfee » HERAny A o] 2 I8 BUER Y /EN 2 - See John Birds, BIRDS' MODERN
INSURANCE LAW 140-4 (7" ed.2007); John P. Lowry et al., INSURANCE LAW : DOCTRINES AND
PRINCIPLES 108-11 (2" ed. 2005); Robert M. Merkin, INSURANCE LAW : AN INTRODUCTION

70-1 (2007).
* EERON - FIATHEEE 17 0 H 28 «
% VVG Section 30 (Notification of the occurrence of the insured event)

190 (1)The policyholder shall notify the insurer of the occurrence of the insured event without
undue delay after he has learned thereof. If a third party is entitled to the right to the insurer's
benefit, the third party shall also be obligated to notify the insurer.
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1% Elmuccio v. Allstate Ins. Co., 540 N.Y.S.2d 465 (App. Div. 1989); Koretnicki v. Fireman's
Ins. Co., 486 N.Y.S.2d 491 (App. Div. 1985).

192 Government Emp. Ins. Co. v. Wilson, 332 N.Y.S.2d 338 (1972); Baker v. Guaranty Nat'l Ins.
Co., 615 S.W.2d 303 (Tex. 1981).

103 Barry R. Ostrager & Thomas R. Newman, HANDBOOK ON INSURANCE COVERAGE DISPUTES
(15" ed. 2010) at 215.

104 yale v. National Indem. Co., 664 F.2d 406 (4th Cir. 1981).
1% |_ong, supra note 39, at 13-93.

-47 -



WE R R R L R $2F pHEALATED

HEFRT 0 B e B0 AR 3 0 3 ARG A B0y

REI2ZQR)EZ HGHREXIT F A - B2 ol T F =427
Ak iR 4 a0 o
= 1L
¥z %
L ST ERRRSTES EX
BAREP magnEiET > 30 ﬁ.‘%"f g @ ‘?JP FE E#%—éﬁ—:]“\%%#ﬁ,
P A B RHEFIE AT AA LRI [ PR AA R R ARG A

At AEFALERT > R EEFL (BEG A7) o R LR
Aiﬁém’ﬂ&ﬁ%%&ﬁ%&&ﬁ%%iﬁiﬂ%%ﬁAo%uamﬁ
FERTOE FA CRERABZ A2 4 mF O AT R R AT

G 2P A EER o

S ORFERT R A RE AL S AN

196 An injured party may, in certain circumstances, file suit against an insurer directly, and prior
to obtaining a judgment against the insured, if the insurer denies coverage based on untimely
notice.

1971 auritano v. American Fidel. Fire Ins. Co., 177 N.Y.S.2d 530 (1958).
1 PRIRIRES 94 (R IE

Rk AR = NSRRI E R EMER > 5= NS EIRbe e BauE N RE S Z LR
B - BRI R A G KEG (I E 8 -

109 (Ben AL 113 5%
ARG LIRSS B L NE » HAR RS A E B NI E -

- 48 -



F pred A 2w

1

Bk Rk 2 T R S R 5

REEAT LI MG HAE T AL RE S

ShATH L SR A BHA I M A R R B 2
j it I e R AR

\v

\rmL
|

éN

CRIE SR TIEIE 0 5 N St LE

&
“‘
‘\»

\

* >
>~ B

-\
™

- - AN RE KLY B LR

TR BARRE A 0 &
G R A SRR A 2
§

W A g 4 S

7n

"
i

-

FL PR R A BT R R
?ﬁ&rﬁgm‘r’}%ﬂ% #Erﬁgl'—v——m"""lﬁ‘ﬁt‘ ’ bi;ﬁ_‘
e

7

N

4

2 Sz DL = 2 » /\110

W AT I o H_EEF ki 5 R

i % 58 B2 ML MR AT

\4
)

7R
"

\‘F‘ ~=b

R A RIA A 5 T N E

MO B bR B S B R A RRSC (BRIE] 89 4E 08 H 20 HEAH )& 9 (RpE—IHE—
EIHE
T b BB AP A A I 4 R (RSB TR - MR T HHE e i

—  FER RIS T N DU SR E R AL A A T B KA AT TS E 2 B M
N
1ﬂww$u TR AREE e (RRED 95 4F 10 A 16 HE# )& 14 s —TEE—a0s
E
" DRI E A AR SR L AR AR A N 2 B AN » YRR A TR TR E e

~ INFIBIRETL BRI A AE] -

DUREAEORbE AR (KRB 89 & 02 A 24 HHEIR)EE 12 (R E

" e ORbE AT A ORbER SLEY A AR PR AR A PRI BLLTAE AR TR Z B A B 15
MU -

(—) FER W ORIR N ZHEERE KR T H EAIA A E]

=49 -


http://db.lawbank.com.tw/FLAW/FLAWDAT01.asp?lsid=FL006820
http://db.lawbank.com.tw/FLAW/FLAWDAT01.asp?lsid=FL040736
http://db.lawbank.com.tw/FLAW/FLAWDAT01.asp?lsid=FL040214

ER At R SR SR T FZF BT LU TRI

WA TRR AT R T PRER A TR EF AT 2

LR FI AR FHM A AP E R RS ZRARFEHTR

A2 g% BFPAUMITEBLGP LRI PP EFEILR] Mgy

o

1y

33—‘;% q.ig (iR~ 4&‘? % A2 TEPBFEEF %

PR A F AN EFERANTE - pRFL U TEBEHE 5 F 1
ZEA BHRATAEUEREP Y LY R A ED fBL RS [ PR
T A PR F AL TR TV FRE FA NG A ZJE 0 R

W AT (G A PR 2 T AR R -

-50 -



¥ OEeF A2 R

1

WE IR R F B BT LR £ 22 AE 4 2 ki

I & g

EEEREINAEE SERSE o B e fr%zjl»rn*ﬁl#?“ IE B E (ST

EEAAAN S TR R 5 Hp X 2 R 1925 E 2 iR B K
FRu-EnEa & AR el 5T Rt L ARES

)

AT PR RR TG 0 S 7 AR
R SR fES \-‘»-‘ﬁ?;#p Bty i % B4R AT 2 - 2p g 14, ¥4 9izns

PreiReE ¥ 62 R B SRR REEE > AR e A
%Eﬁ*ﬁiJm°iﬁwﬁﬁﬁr%ﬁfﬁéﬂtj’%iﬁﬁmw%%%ﬁ\ﬂ

LR £ T i .

- AP ERIR

- EIRTR

U2 281F5E > [EIRTHEE: 43 > B 79-81 -

AN R R4S 33 (R IERARE ¢ T R ANIRRRE S t IEL ]
AR » ) VTR - [FAiEsE 62 0 H 91 -

MOSTEAR > FIRTHEEE 1 H 324 5 BRESED - SR8 80 0 H 43 # RN o [ERHEEE 80
H 71 MEER > [EETEsE 80 » B 231 ; HErAR: 0 [EIFHELE 66 0 B 19 -

WO s s [EETHEEE 9 0 187 -
MO mEReH » [EIRTHEEE 17 EH 28 -

S e



ER L VU R EE E Y CEE AT ERS T

FAMRRG  AFERF TROT IR, LF 0 M- R ET R

FEARI FEFORES R 0T p 2R FREEY e T
FHERERRFTH > RETERTE S T REREA N SRR NEER

2o v o 118

FHEEWRL AN EEE
PiE F a2 B 54y - AREA BR A
x
P

KL At By ~ > 30T P 2RITH

ke
P
ol
W
=
N
o
;7-*\
S
e
=
W
(\s
Pl
it
=
=N
™
e
3
RO
¢
o
=
=4
s}
pat
!
&
o
=
N
i

GG ERTRAGRTL G PR ESR L F 2 BT e

"
{“.
o

N RSO FIRTERE 16 0 H 291 PN o FIRTIEEE 80 0 H 89 5 MREENS - [FIATEE 80 »
H 231 -

U8 sgj==xx , E|FiHEEE 9 H 187 o

HOUTHAR - FRTEEE 10 H 3245 £ > FRTERE 16 0 B 154 5 FFE > FRTIESE 81
H 47 -

120 SHESE > [EIRTHEEE 430 H 8l -
LSRR 0 [EIRTHEEE 66 0 19

-52-



I RNy

1

WF ERE R e A R ¥

CHHBRFRIRARFER2GAA

PR AR HNEG A T R AH B AR A TAFR
PAKE . FHARRT 2 FRREGE Y P RFPERD B L
I H b2 P RIRR AT S APH B AIR R TR R IUR L BRI

AE B RE CHEEREY > DR OPHRIIRTL AR R A
Ry @ﬂ%aﬁﬁa%afaﬁw*’ﬁéﬁfﬁﬂ%i;mz%%?$%

\

A TLEP R Bg i H B4 05— B A ER TR B2 NS

£9
7

4
125*&#50 [ R Jﬁ_&ﬁ?\, PRIV S F%gg‘;@ T A
A R AR A AR TS

FTL IR o F IR AR AU EHT &R
BHAE  dpb miz» W iRE 1z o g

Flpt AR E R A fE- B4 HR

TR RN

BEBLRL ARG MY T

122 (5141 VVG Section 18 L) K Section 32 &5#H B/ Deviating agreement 62K » BE SCHH &5 fa]
MBS FLI R - M RAEREIRE » HarEm SR s G E S aEHEE -

S REAT Ry RSS2 R o R - (BHAEN AR DA B ERE - NAELIR -
PARTEZ REIRLE - AELSEE Y - AR AE - RELR -

P RGP A ESIEE Y — G THR BT AT % SR

— ~ REREGBEE PR NMRAEIE R 2 #2754

T HEEGRA 22 AN EH ORI A EE B R B AR AT A

= EE RS R N\ 2 5

g~ HAFYEORA ~ 2223 NSRRI A EAA A -

-53-



E R R Sl o e TR L P 2R R 2R

“r3) 'k & B (pooling) - 2 AT RG22 S HERIEHT A AL

Gk - prgH - B A R ARG o I E R R 2 R

BERIHBIRTITI ER LA L P M FHH @ BGRZEF? A

T RS RLA AR TG R A S ey o B R AN R - A2
&

AR T A B > AU §F RS BN FH 2 i AR A AR e 2 B AL
At PR A ERAIPEEGE FRMarcE A4 o

Tiehv i AARERGRELRUrAPHE FRLUL 2 A
CENR A R e R R R LR TR g BB e o H 2 ks

05 - Bl AL

¥ FAPRIBALMBREFRIERLIPNZ
R R F MR- AP R (o BB R 2T 80 £

FEREEVERGEY 198) s - dawiFiie L L REE

YO G SR B AT 89 ML G B TS 19 9%
JE
PRbm LN LG ke S R R Z R > 1SS & E BRI A F 1 /(R R R Z AR 7

AR - ORI B G s A Z A S ER PREEA S T R Ry R A Ay
52

SR,

FRER - PRbsESE AT/ EHUE © T ERA - #iirbe Az NBa (rbs A e éﬁlﬁeﬁﬁﬁz
L A ERENRELYSHRT SN FERARRAHNERREA - 5 > HiZ
ECHAE TR SSARTE o B HBRIHEZ BIMNRE SﬁUKﬂ%K%%E%%ﬁﬁ » MEFPR
[ rPNELES = YN N PR e S ) IR yeh - i

-54 -



B E e R e A AR FI R A LA
Wb FERZIFETIAL- 20 A F AV T 2 > V- 2G5 F

GOSEBCRIE I RS AAREE o LT SeP IR G2 W 58 iE ¢ enT

pan)
14

b T iRE o A HIE LR

I A EMAT S G R RN D R Y A TR e R
B G E R Y TR T Tl Y TRERT

p
i Y o AR TR R AR TP 2 MEART

2 RiE N E B A E RRZENIIER » IS BB ARV o BT H AR el
REN SRR A [F T A A RIFE K - M AR SR 5 e 7 A M RS2 E 3
B IEHERE (B > SCAPRIE(RIRHIARE IR ERERUE - 1M - E2LIPTE Z I
DIREH - BIRE(RIE R PrEsA S TV RIS TRUE RO R (2 R TS frbak
HEEEmSE gL HEH) -

FEER

PR SR A 1% - TR - Hebrbr N B2 NER ORbe i 5 4 2 B E - iRDuBERIfRIR A >
iRk \RERNEIRIRIRH Y BIRIER - B ERIRGE (T B H 5 SREERY)
ZIRREE - BAERE - REEFI T/ RRE - #AGRES ZEAPRE "7l -
B ML HEETE ) BNERIR - g T35 AETE ) BIIE RN - R34y
B2 AU E BOR N\ B PRl A SERY SEHs AR 00 VN YA PR - TEEPrbe 224755
== REREER AN B S REE AR - EILAEA R A f &S > SRR -

WET4ER - A A -
YT SRS T4 -

8 B R IR (R 95 4 10 A 16 H&HH )

BT (GEETEIH)

"R A AR OB AR CRERE N 2 BANEES > #ORke AR T Y1 E i
— PRI IE T LB AT A A E] -

— ~ JrEIEREU AT DU DR -

=~ BOREIRE %S RS NE W rbEE L - BRI

s
X
K
Pt
I
el
N
&
[t
&
28

-55-


http://db.lawbank.com.tw/FLAW/FLAWDAT01.asp?lsid=FL006866
http://db.lawbank.com.tw/FLAW/FLAWDAT01.asp?lsid=FL006866
http://db.lawbank.com.tw/FLAW/FLAWDAT01.asp?lsid=FL006866
http://db.lawbank.com.tw/FLAW/FLAWDAT01.asp?lsid=FL040736
http://db.lawbank.com.tw/FLAW/FLAWDAT01.asp?lsid=FL040736
http://db.lawbank.com.tw/FLAW/FLAWDAT01.asp?lsid=FL040736

F BB A2 kA

\\\

HE TG G T AR 2 L R s

$=23 RFBE s

-4 FREBOERAMR

SRl A IR e & - B EUT I i Rl
* 2% b4eTr PR (immediately) ~ T & ¥ &t -3 | (as soon as practicable) ~ T =

Ty (promptly)r2 2 T 238 @ | (reasonable time) - # Brownlee'®- %

SRR e TR L T el e I (R U i A R OV R R
EF e S (D) e A AT B AR kR Y ayged ;) (O

AR F R RE Y TR R g S (d)- e R L a2
MERAEL TR ETREZPIARR o £ % 7 5 ] e g 130

%‘ é\'.:npﬁ“

At LY F b T > FF € A e eh 4 1204 (reasonableness)

BT @ I R RAL GG 4 By BRIEIR AT S 2 AR TF ]

FoogTaRd

» FRRIZE A WS B R K BT FE R B Z B 5 KT ~ VAR ~ SR 8GR
AARNE] ©

A~ RAFERE RN B SER A Rk R AR B R R CE# 1 -
12 Brownlee v. Western Chain Co., 393 N.E.2d 515 (1979).
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132 Fagan v. Bankers Multiple Line Ins. Co., 669 F.2d 293 (1982).

133 Mighty Midgets Inc. v. Centennial Insurance Co., 47 N.Y.2d 12, 389 N.E.2d 1080, 416
N.Y.S.2d 559 (1979).

134 Ferrando v. Auto-Owners Mut. Ins. Co., 781 N.E.2d 927 (2002); Grinnell Mut. Reins. Co. v.
Jungling, 654 N.W.2d 530 (2002).

3% Sorbara Construction Corp. v. AlU Ins. Co., 11 N.Y.3d 805, 868 N.Y.S.2d 573, 897 N.E.2d
1054 (2008); Allstate Ins. Co. v. Occidental Int'l, Inc., 140 F.3d 1 (1998).

13 Mance et al., supra note 29, at 4-29-30. Alison Padfield, INSURANCE CLAIMS 85-86 (2™ ed. 2007).
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141 [1925] 2 K.B. 137.

2 »Under the conditions regarding notification of a claim, the policyholder shall not be asked
to do more than report a claim and subsequent developments_as soon as reasonably possible
except in the case of legal processes and claims which a third party requires the policyholder to
notify within a fixed time where immediate advice may be required.”
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72 Article 6:101 para. 1. of PEICL

7% (Notice of Insured Event)

(1)The occurrence of an insured event shall be notified to the insurer by the policyholder, the
insured or the beneficiary, as appropriate, provided that the person obligated to give notice was
or should have been aware of the existence of the insurance cover and of the occurrence of the
insured event. Notice by another person shall be effective
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See also, Lagomarsino v. San Jose Abstract & Title Ins. Co., 178 Cal. App. 2d 455, 3 Cal. Rptr.
80 (1st Dist. 1960).
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232 panchaud Fréres v. Et. General Grain [1970] 1 Lloyd’s Rep. 53.

2% Brook v. Trafalgar Insurance Co. Ltd (1946) 79 LI.L.R. 365.
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2" In the case of liability insurance, the insurer shall be obligated to release the policyholder
from any claims asserted by a third party on the basis of the policyholder's responsibility for a
fact arising during the period of insurance, and to avoid unfounded claims.
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299 \/V/G Section 104 (Policyholder's duty of disclosure)

3% The policyholder shall be obligated to disclose to the insurer within one week those facts
which could give rise to his responsibility vis-a-vis a third party. If the third party asserts a claim
against the policyholder, the policyholder shall be obligated to disclose that fact to the insurer
within one week after the claim is asserted.

01 Timely dispatch of the notice of disclosure shall suffice for compliance with the time limits
under subsections (1) and (2). Section 30 (2) shall apply mutatis mutandis.
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%02 30hn K. DiMugno & Paul E.B. Glad, California Insurance Law Handbook : A Reference and
Guide 1674 (2009).

303 1 Jr. Wolcott B. Dunham, Aviva Abramovsky, NEw APPLEMAN NEW YORK INSURANCE
15-60 (2" ed. 2010).
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3% Notice of Accident. “When an accident occurs written notice shall be given by or on behalf
of the insured to the company or any of its authorized agents as soon as practicable. Such notice
shall contain particulars sufficient to identify the insured and also reasonably obtainable
information respecting the time, place and circumstances of the accident, the names and
addresses of the injured and of available witness.”’Long, supra note 39, at 13-2.

397 Notice of claim or suit. “If claim is made or suit is brought against the insured, the insured

shall immediately forward to the company every demand, notice, summons or other process
received by him or his representatives.” Id.
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308 1d. at 13-4.
309 1d. at 13-5.
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310 4. at 13-6.

311 . . . .
Insured’s duties in the event of occurrence, claim or suit

(A)In the event of an occurrence, written notice containing particulars sufficient to identify the
insured and also reasonably obtainable information with respect to the time, place and
circumstances thereof, and the names and addresses of the injured and of available witnesses,
shall be given by or for the insured to the company or any of its authorized agents as soon as
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practicable. The named insured shall promptly take at his expense all reasonable steps to prevent
other bodily injury or property damage from arising out of the same or similar conditions, but
such expense shall not be recoverable under this policy.

(B)If claim is made or suit is brought against the insured, the insured shall immediately forward
to the company every demand, notice, summons or other process received by him or his
representative.” 1d, at 13-3-4

1 AREIEN FREWEFSERE A SN (accident) AURREBRIEER » DB Rk AJEE
TR} » AR 2 FEAEEEIEIE - See Long, supra note 274, at 1-54 -57; Baker, supra note
282, at 355.
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313 | ong, supra note 39, at 13-8.
314 See Long, supra note 39, at 13-5

315 «Ip the event of an occurrence, written notice containing particulars sufficient to identify the
insured and also reasonably obtainable information with respect to the time, place and
circumstances thereof, and the names and adresses of the injured and of available witnesses,
shall be given by or for the insured to the company or any of its authorized agents as soon as
practicable.”See Ostrager & Newman, supra note 103, at 157.
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318 Duties in the Event of Occurrence, Claim or Suit.

“(a)You must see to it that we are notified promptly of an occurrence which may result in a
claim. Notice should include: (1)How, when and where the occurrence took place; and (2)The
names and addresses of any injured persons and witnesses.
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%E?%@ﬁ&ﬂﬁﬁéﬁ%ﬁﬁ%ﬁﬁa%ﬁwﬁmﬁ’%aﬁﬁ%&?
SVRH ¢ A IR et (trigger) o ERREFIRE T 0 B G Ak g A

(b)If a claim is made or suit is brought against any insured, you must see to it that we receive
prompt written notice of the claim or suit.

(c)You and any other involved insured must: (1)iImmediately send us copies of any demands,
notices, summonses, or legal papers received in connection with the claim or suit.”

See Long, supra note 39, at 13-5 -6.

317 1d, at 13-6.

318 See, e.g., Webb v. Zurich Ins. Co., 200 F.3d 759, 761 (11th Cir. 2000); Royal Ins. Co. of Am.
v. Cato Corp., 481 S.E.2d 383, 386 (N.C. Ct. App. 1997); Harwell v. State Farm Mut. Auto. Ins.
Co., 896 S.W.2d 170, 174 (Tex. 1995); Thomas v. Guaranty Nat’l Ins. Co., 43 Colo. App. 34,
35, 597 P.2d 1053, 1054 (1979); Weaver V. Hartford Accid. & Indem. Co., 570 S.W.2d 367,
369-70 (Tex. 1978).

- 133 -



;ﬁ‘fﬁ‘i{fﬁr’éﬁifﬁr‘fiiﬁlﬁ’}%“fﬁ%iﬁﬁff’%’&ﬁ' 53 % ;" ERUA RS R R R TIP3
v A R SRR B e R e A R e B RN
ﬁ%i%’%gﬁﬁ%%ﬁﬁimo#ﬁﬂ%%ﬁ&ﬂ@ﬁﬁ%wgﬁ%@

A TR A R USRI R &0 5 2 R (R R B
W o AEd IR A T (tail) Y E o Fre 4 T @ LA R RS
B MR F Wi R ek R R U e F o R pRgl iR o
Fep ¥ g eI A IR iy F o

4

ARERPF SRR LT A L LR R R L
SARNFI LR A FR R T A LR BRI A
Evanston Insurance Co. v. GAB Business Services, Inc.— % ¥ > Z itz > #73)
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319 gee National Union Fire Ins. Co. of Pittsburgh, Pa. v. Willis, 296 F.3d 336, 339, 343 (5th Cir.
2002); Graman v. Continental Casualty Co., 87 Ill. App. 3d 896, 409 N.E.2d 387, 390-91 (5th
Dist. 1980).

320 5ee DiLuglio v. New England Ins. Co., 959 F.2d 355, 358 (1st Cir. 1992).

21 «Claim’ contemplates the assertion of a legal right by a third person for damages caused by
conduct of the named insured.” See Atlas Underwriters, Ltd. v. Meredith-Burda, Inc., 231 Va.
255, 258, 343 S.E.2d 65, 67 (1986).

322 gee Evanston Insurance Co. v. GAB Business Services, Inc., 132 A.D.2d 180, 185, 521
N.Y.S.2d 692, 695 (1st Dep’t 1987).

323 Hoyt, 607 F.2d 864, 866 (9th Cir. 1979).
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324 «“Awareness is not a demand and the use of the word claim, unless modified by other
language, requires that a demand be made.”

325 gee California Union Ins. Co. v. American Diversified Sav. Bank, 914 F.2d 1271, 1277 (9th
Cir. 1990), cert. denied, 498 U.S. 1088 (1991).

326 “Insurers asked to issue claims-made policies protect themselves against liability for old
occurrence by including a retroactive date, specifying the earliest occurrence to be covered, no
matter when the claim is made.”See National Cycle, Inc. v. Savoy Reinsurance Co., 938 F.2d 61,
62 (7th Cir. 1991).
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321 Compare American Casualty Co. v. Baker, 22 F.3d 880, 888 (9th Cir. 1994) and American
Casualty Co. v. Federal Deposit Ins. Corp., 958 F.2d 324, 326-328 (10th Cir. 1992), with
McCuen v. American Casualty Co., 946 F.2d 1401, 1404-1406 (8th Cir. 1991). gij 1 Wi Z&[E Hl1E
S IR AN VR SR REE AR RCRE - MR R B BRI RN E R AR EE TSR - ¥
R Z & FTHERE SR B PR S =2 B RIEHY -

328 Compare Harbor Ins. Co. v. Continental Bank Corp., 922 F.2d 357, 369 (7th Cir. 1990) and
National Union Fire Ins. Co. v. Ambassador Group, Inc., 830 F. Supp. 147, 157 (E.D.N.Y.
1993), with Continental Insurance Co. v. Metro-Goldwyn-Mayer, Inc., 107 F.3d 1344, 1346-47
(9th Cir. 1997). Fil [ Wi 2238 s KB A F B A AR B 2 BTAY BRI SRRANY - 118 25 R Z R
RKITA] DUBES Y Prbg N Z 1& HY I8 RIFE -

329 See, e.g., KPFF, Inc. v. California Union Ins. Co., 56 Cal. App. 4th 963, 971-73, 66 Cal.
Rptr. 2d 36, 41-42 (1st Dist 1997), review denied (Cal. Oct. 22, 1997).

330 see National Union Fire Ins. Co. of Pittsburgh, PA, 296 F.3d 336, 343 (5th Cir. 2002).
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Terra Indus., Ins. Co. v. National Fire Ins. Co. of Pittsburgh, Pa.— % ¢ - j* pain

331 See, e.g., Resolution Trust Corp. v. Ayo, 31 F.3d 285, 288-89 (5th Cir. 1994).

332 See e.g., KPFF, Inc., 66 Cal. Rptr. 2d, at 39.

333 “reciprocal responsibility of reporting all acts and occurrences that could become future

claims.”

33 See Home Ins. Co. v. Adco Oil Co., 154 F.3d 739, 742 (7th Cir. 1998); World Health and
Education Foundation v. Carolina Cas. Ins. Co., 612 F. Supp. 2d 1089 (N.D. Cal. 2009).

3% See Cast Steel Product Inc. v. Admiral Ins. Co., 348 F.3d 1298, 1304 (11th Cir. 2003),
rehearing en banc denied, No. 02-16511 (11th Cir. Dec. 29, 2003), cert. denied, 541 U.S. 1072
(2004).
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3% See Terra Indus., Ins. Co. v. National Fire Ins. Co. of Pittsburgh, Pa., 383 F.3d 754.

337 See Catholic Medical Center v. Executive Risk Indemnity, Inc., 151 N.H. 699, 867 A.2d 453
(2005).

3% See Gulf v. Dolan, Ferting & Curtis, 433 So. 2d 512, 515-16 (Fla. 1983).
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3% See, e.g., Burns v. Int’l Ins. Co., No. 929 F.2d 1422, 1425 (9th Cir. 1991); World Health and
Education Foundation v. Carolina Cas. Ins. Co., 612 F. Supp. 2d 1089 (N.D. Cal. 2009).
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MR T R B B 8 A0 - Clarke et al., supra note 283, at 482.
342 w3 | Ostrager & Newman, supra note 103, at 170-191.
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review denied (Ariz. Mar. 21, 1995). ~ %32
U Ar kR EOT LA KR BN B e R
P ] S AT R o I E 0

BRI E L I FE

Sletten v. St. Paul Fire & Marine Ins. Co.,
161 Ariz. 595, 597-98, 780 P.2d 428, 430-31
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433 So. 2d 512, 514-16 (Fla. 1983).;# [
AR EREFEO £ Ay
FOR o Ardk - BA AREE R A Aoaf
o FHREZRERF R S RT
PG E RFEE AR BTt £ Y

B o

The Doctors Co. v. Health Management
Associates, Inc., 943 So.2d 807, 810 (Fla. App.
2006).;# Fe7m3u s ik L - BAPRE S R

- VR 4= v AR 2 L o2 . "
7}%‘77}%}; éé—‘i’é}%ﬂ:{\j\% ’Fﬁmi—g’—‘/v&'—f ’ 7
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(Georgia)

z Serrmi Products, Inc. v. Insurance Co. of
Pennsylvania, 201 Ga. App. 414, 415-16, 411
S.E.2d 305, 307 (1991), cert. denied (Ga. Jan.
9, 1992).

(Idaho)
i Z Graman v. Continental Causalty Co., 87
(Illinois) 1. App. 3d 896, 899, 409 N.E.2d 387, 390

(5th Dist. 1980).;# Fxin 5 * & A 11 kiE = th
RPIGRE » RRRE F A FH gl i

oA FAN G RRKEDPEPNFRAL
WG A E T

See also Home Ins. Co. of Illinois v. Adco
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Oil Co., 154 F.3d 739, 742 (7th Cir. 1998).

(lowa)

Paint Shuttle, Inc. v. Continental Casualty
Co., 733 N.E.2d 513, 521-24 (Ind. Ct. App.
2000).

Hasbrouck v. St. Paul Fire & Marine Ins.
Co., 511 N.W.2d 364, 367-69 (lowa 1993).:;=

Frie P RRRIRE ¥ SF 2 27 0
IR U R R S B EE Tl STt
B

A oM

S EETIE I

SRS TR NS A AE ]

See also Van G. Miller & Assocs. Inc. v.
Gulf Ins. Co., No. C00-2051 (N.D. lowa Oct.
2, 2001).

i

(Kansas)

American Inst. of Baking v. International
Ins. Co., Civ. A. No. 88-4027 -0 (D. Kan. Jan.
27,1989). 7] & 4k Fth A % v 4 FHP & B
W H P& kg aE F BT i R A D

EFCR TR IAIL S e A il R kR
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4ok F m F 248 - See also Geiger-Schorr v.
Todd, 21 Kan. App. 2d 1, 901 P.2d 515 (1995).

See general Star Ins. Co. v. Berry Ins.
Agency, No. 06-3337, at *2-*3 (10th Cir. Oct.
31,2007).% %H ¢ 3t B Ll > A
Ry AEAERPEN TRz BT A
uf £ RH HP R RN e g R H TR e iR

o

o

(Kentucky)

A % 7 % & - But see Trek Bicycle Corp.

v. Mitsui Sumitomo Ins. Co. Ltd., No.
5:05CV-44-R (W.D. Ky. June 7, 2006). %%

AR AERARES B AHY Tu
Fo—4p T (Notice-Prejudice) m B| » @ = H#-¢
Bk (3 R oehph L)

B b @ & R

(Louisiana)

Hood v. Cotter, 5 S0.3d 819, 830 (La.
2008).;% e e - R PRFIRE AF 727
XFFT R AL R @ ZRE A

2§# La. R.S. 22:629 % .28 ) %H ¥ 1 iE AT
BT RFPLEIYPHN T T oo

Livingston Parish Sch. Bd. v. Fireman’s Fund
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Am. Ins. Co., 282 So. 2d 478, 481-82 (La.
1973). e % & T 7R-HE KT o g H P
TSP PR T R R R 2
¥ A LIF e

But see, Marsh Engineering, Inc. v.
Parker, 951 So.2d 492, 495-96 (La. App.
2007).% P24 %5 ¢ hif Hdo % | RE TS
ep Bt La. R.S. 22:629 2 2 La. R.S.
9:5628 #1 uiF endp PR 0 FRE-IGHE E AR

n

e 2
;3 o

e F] = Edwards v. Lexington Ins. Co., 475 F.
(Maine) % Sup. 2d 107, 110 n.2 (D. Me. 2007).:% f=3%
7 58T T ARG ARG v T EROR
% Pedl RH 5 A0 NSEFTH D A A F
% e o aff’d, 507 F.3d 35 (1st Cir. 2007).
L A R Z “Coverage Article 48A, Section 377B,”
(Maryland) Op. Att’y Gen. (Dec. 16, 1977), reprinted in

Maryland Regulations, Department of
Insurance, at AGO73 (Nat’l Ins. L. Serv.
1995). 3% R AP i P FERGFE R £
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A A R HP R e g A AR
%> % 5 R a0k 4% 2 (Condition
Precedent) > iz ff ez A2 £ 5 2 jF -V ehs
S

See also Maynard v. Westport Ins. Corp.,
208 F. Supp. 2d 568, 574-75 (D. Md. 2002),
aff’d, No. 02-1956 (4th Cir. Feb. 10,
2003)(Unpublished Opinion)$& 3] » 230 &
e A EFRIERBEG G E L EPE
FlE Il vm X G AF T n& ko $ A

R PRE A | RH o

}ﬁ it % ! National Union Fire Ins. Co. v. Talcott,
(Massachusetts 931 F.2d 166, 167-68 (1st Cir. 1991).;% fx3a
) 0 Fla A RS AT A AR YT o -
£ R ARG A TR R R A
72 IEG R B R RS FE iR o
AR S Stine v. Continental Casualty Co., 419
(Michigan) Mich. 89, 104-07, 116, 349 N.W.2d 127, 134,

139 (1984).3% %35 > R E F & et £
T ARHEPN (T8 R ik za
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(Minnesota)

P REEHIFE T AFEF 2 XA &
3% ; Mich. Comp. Laws § 500. 3008 ; Sherlock

v. Perry, 605 F. Supp. 1001, 1004- 05 (E.D.
Mich. 1985).% F22a % » 4o% il 4o 8 4

\‘\3

=y

BRATE A2 g S A FIET B A

T ORRRAIEE AR RELT R B
-

Federal Deposit Ins. Corp. v. St. Paul Fire
& Marine Ins. Co., 993 F.2d 155, 158 (8th Cir.
1993).:% % & 3] > R R4 FH i vl 5
ProkeniDaf o £F L o R B RE i fvif
Ao ke ARG B - AR 0 AT AR IR R R
NREFEAREE o ek FE A Af 28
THRPN B D o PRARE B s %3

i R HL o

(Mississippi)

Jones v. Baptist Memorial Hosp. Golden
Triangle Inc., 735 So. 2d 993, 999-1001 (Miss.
1999); see also Brander v. Nabors, 443 F.
Supp. 764, 773-774 (N.D. Miss.), aff’d, 579

F.2d 888 (5th Cir. 1978).i#f 2|1 % 7 3%
R RERAIRE T AR A G
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FTH o

% R ZE Civic Assocs., Inc. v. Security Ins. Co.,
(Missouri) 749 F. Supp. 1076, 1080-82 (D. Kan.
1990).(Missouri law) %z %305 » 2 pE4| % H
TR TR RAFREF s UEL 5 (F
F o T ARFEF BRIV EFTL D &
3L o
5~ £ 3 J.G. Link & Co. v. Continental Casualty
(Montana) 5 Co., 470 F.2d 1133, 1137-38 (9th Cir. 1972),
s cert denied, 414 U.S. 829 (1973).4r % % ¥ 4%
5 AR iE T (discovery) 8 > 7rA-7 3 H
% 7aaFHPRFPARFIREF] § 21K
R d 2% pRA AT AFREHFAFL
MR RRRRY R AFEDEPN T o
ISPl C U Neb. Rev. Stat. § 44-4821(2)(a) & (b).
(Nebraska) ?
+
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T
NI A Z Prime Ins. Syndicate, Inc. v. Damaso, 471
(Nevada) F. Supp. 2d 1087, 1095-96 (D. Nev. 2007). 3%
% 51% Neb. Rev. Stat. § 690B.210 ¥t %
PR RH hE & 0 2L R RE P o
BAEFPNEEVNOE R L) EE
W A Z L 2P| RE oy s 2 po 2
PFER KL% TR R RBBHIFHE o
i g e E Catholic Medical Center v. Executive
Risk Indem., Inc., 151 N.H. 699, 704-05, 867
(New
Hampshire) A.2d 453, 458-59 (N.H. 2005); Bianco Prof’l
Ass’n v. Home Ins. Co., 144 N.H. 288, 296,
740 A.2d 1051, 1057 (1999). Z%:n s » % %
Y BRALOZREY A LTI T
» PRI F?Fm(%ﬁ; Feig A ) R ez B
HEE T aEX D IER
I S bl Z Zuckerman v. National Union Fire Ins.
Co., 100 N.J. 304, 321, 495 A.2d 395, 404
(New Jersey)

(1985). 7% ins S X i ehl 2 ¥ A0

2 PR R H iF (F o
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Frka g £ General Ins. Co. of Am. v. Rhoades, 196
(New Mexico) 5 F.R.D. 620, 629-30 n.5 (D.N.M. 2000).
S
T
o 5o X iz Pt N.Y. Comp. Codes R. & Regs. tit.
(New York) 11,8 73.3(d) 3 7_» itk X Av b | (nH
Z R > R R R 60 % chp deat £l
3F 8y & (Extended Reporting Period) » $#3t =
LEFEGEREHREINP o
e & 7 Segal Co. v. Certain Underwriters
at Lloyds, London, 21 A.D.3d 138, 798
N.Y.S.2d 30 (1st Dep’t 2005).3%2 % © » 2 2l
SR R AR R AP
FEF AR FUR p P P - B «
i FHP R 2 A
At B Rk | g N.C. Gen. Stat § 58-40-140(a)(1)* =_> ==
(North z PR EF IR RE 0§ f IR A T
Carolina) 9 R R AR A b’L’rEi‘ﬁ et £ 3 el
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3 FoBTERORAAL LD k- B
T M A ER I TR AR FYPF =
L PR
rEe 54 N.D. Cent. Code § 26.1-06.1-20(2)(a) &
(North Dakota) ? (b)-
&
T
Bk ZE United States v. Strip, 868 F.2d 181,
(Ohio) 186-87 (6th Cir. 1989)(Ohio law). z P&+ %
H Gkt - BHREHEP U F T F
RF IR FACE R R e g R AR
Rt A H R < hiRfR o {AQEH AT
A iy 0@ ¥ g0 F R A IR A
TRH R e R R o
o e B AETRA
(Oklahoma)
Eo 2B % Cornell, Howland, Hays & Merrtfield,
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(Oregon)

Inc. v. Continental Casualty Co., 465 F.2d 22,
25 (9th Cir. 1972)(Oregon law).

;F*{ LY A FESL

(Pennsylvania)

. & 5
D: S A

(Puerto Rico)

% P& Pa. Stat. Ann. tit. 40, 8 3405 zt £
WAt H 2 L AR IFE A T R - B
R AR H O e A R AR B
FIEE SRR RE- B 60 p o
R PR o oS Ak iRre 4 60 PPN REE -
Bat £l olfRad B o P E ¢ AR

BRSO (54 ko

Orbi, S.A. v. Calvesbert & Brown, 20 F.
Supp. 2d 289, 292 (D.P.R. 1998). 3% % X|/i-3n
% » f Torres v. Estado Libre Asociado de
Puerto Rico, 130 P.R. Dec. 64,92 C.D.T. 69
(1992).- %7 » A I W E VOB B IF R

BRRAIRE 2 G ool B {GRE R RAIF

R §

Gereboff v. Home Indem. Co., 119 R.I.
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(Rhode Island)

814, 822, 383 A.2d 1024, 1028 (1978).

(South Dakota)

3+ B ko AET R
(South

Carolina)

I'% i = é I #\ %< 71 4& /EL

vog State ex rel. McReynolds v. United

(Tennessee) Physicians Ins. Risk Retention Group, 921
S.W.2d 176, 180 (Tenn. 1996).

i Hirsch v. Texas Lawyers’ Ins. Exch., 808

(Texas) S.W.2d 561, 565 (Ct. App.), writ of error
denied (Tex. Oct. 30, 1991).3Z2 %30 5 » 8228 %
PR R EH ol e Rz kodp g Bt o et

AT AR SEPIE T & E PR A

Ao

Wi s AOK Lands, Inc. v. Shand, Morahan &

(Utah) Co., 860 P.2d 924, 927 (Utah 1993). /# Ftid

B RBRTIRERFL LR R T E R
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TR X AL A RS oo b
T

FH A B A TR G R ST

CR-F=2t Vt. Stat. Ann. tit. 8, § 4985(a).

(Vermont)

aE R L FET R

(Virginia)

e B oHp Safeco Title Ins. Co. v. Gannon, 54 Wash.

(Washington)

App. 330, 340-41, 774 P.2d 30, 36, review
denied, 113 Wash. 2d 1026, 782 P.2d 1069
(1989).7%2% s » 2BV RHAF T RAEF

L
SEFUR e

(West Virginia)

Soliva v. Shand, Morahan & Co., 176 W.
Va. 430, 433, 345 S.E.2d 33, 35 (1986). # ¥

SRE Y F R ARAIFE S E L L
Ay P FEeh @ 2 R ZER LT
- BRI ¢ EIIRG R § -

[ R R

e ¥ % W. Va. Code § 33-20D-3(a) ®
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(Wisconsin)

R0 iz b £ ARG ISR KA

o i A i - BAREG Xk (Tail)

[N

‘@\*

5 E ik e

Wis. Stat. Ann. 631.81(1) 12 2 632.26 2.
e EZr- BfaEialize - B
N I‘Ifﬁ»{%f’r’ﬁ?ﬁ?ﬁ rd A - BRI

o Ao AR g 4 - £ ik il A
Mo A R H Hp TS - E 3 Ao % ZEiRs A T

wa XPFT o BRI AL - B R
% o ¥ & Lexington Insurance Co. v. Rugg &
Knopp, Inc., 165 F.3d 1087 (7th Cir. 1999) -
AV WERZREFTRBAIEE o gL ed
Wis. Admin. Code Ins. § 17.35(2)(g)(1)*% =_
ﬂ’§%%ﬁﬁéﬁwaé 3 - BAR TS
AT LR 2 E U £ ot B hiRfR o

.rﬂ £ 2] 2

(Wyoming)

Doctor’ Co. v. Insurance Corp. of Am.,

864 P.2d 1018, 1027 (Wyo. 1993).
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BARRRAIFE AERZ7T g PERGEF SRR NE R LR
IR - QEN R S
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L4 oalt e hERF ERGEER Y o LAY § R
£ BREEBLAGF AU RIE > BHGF AR RG] 0 Y
HMArERZ YT b9V 2R il BEEs P Ran ik

PSR o /N

RBP4 IR T 0 2 g BT e IR N3
BB A TR P ARERE Y R T U fEREL 0 @R :![J.}j..‘ﬁ‘f-]
B TN EPOR I UG e VP EELR D
FEA B UARIENR R % E S B8 ifagui svxir > F) & Phom ik »
FAPE R EE RGN G EZY R RS e o FI R ERER &
ARl E RIS K2 R T ESET PR o I E AR ST

DR R RIS BT P T o

33 Qlin Corp. v. Ins. Co. of N. Am., 743 F. Supp. 1044 (S.D.N.Y. 1990).
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BRI H AR LR BRT A FERS o B iER ML
7 e iE A & B %' 5 € (The Association of British Insurers, & # The
British Insurance Association)#r 2> & &7t = i 4k (Statement of General Insurance
Practice 1986) ¢ H2A # L F AP I 5 ¥ F PP £3%0 2 1§ § g =
FHE K R RA@ICPIF A2 AR NEDOF AT R AR F = L A2

BT & fuk g A RiE R arinig L 0.

il

7
T~ ~

;il_‘\

FRPABHHEGS I 2 U TEB LI BOHELS R

e

( Notification of claims) 12 2 ;= 2 i %= ( Notification of circumstances ) 3% »

R AR R RAIRE 2 AR o A LE B PIRE Y e

7

Bl ¢ 4 IR DR R DR B 0T o T SR R
H

- T8 B2

EE AR R g 2 e R e > B A7) e e

Mg A A SRR R YRR A B R PRB L RE S RN ER P R

M SEEEE 142 -

35 Digby Charles Jess, The Insurance of Commercial Risks : Law and Practice (3" ed. 2001) At
437

346 Colinvaux & Merkin, supra note 28, at 695-97.
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Irving & Burns v. Stone®®— & ¥ » 2w & R R A B ¥ 2 A $HARL % L oD

WMo AEHE A% TR AT ¢

7o b b 2RI G Ao R AR R A AL 1 (regulatory authority) £ -2
¥

» FRPE-IE @ ;?J};,Eg—_“,,um;. [I—FI’S"J AR AR

WP oV i et A A S Bk D RH :i;‘xmﬁ 2R E RS A%

TR EHRAEI Aok IR L B EA R AR E 4 2 S RS 4T
%;%?ﬁﬁiﬁ%’Eﬁﬁgﬁhﬁ%‘w%éﬁﬁﬁgﬁgw°&”’

- P FE AR E R T PREH B E- (e E LS o B2z pEap id

%%?%ﬁ?ﬂ’ﬁﬁﬁﬁﬁﬁﬂﬁiﬁ%%&mo

&ﬂ’?%ﬂ@ﬁﬁ#?%‘%@%‘mﬁﬁi#°W”u¢@m Fe
PFEFEEZOY ¥R AR AR ERE AT TR TR

347 1d. at 695.
348 11998] Lloyd’s Rep. LR. 258.

349 Rothschild v. Collyear [1999] Lloyd’s Rep. I.R. 6.

%0 Colinvaux & Merkin, supra note 28, at 695-6.

%! Thorman v. New Hampshire Insurance Co. Ltd. [1998] 1 Lloyd’s Rep. 7; Hamptons

Residential Ltd. v. Field [1998] 2 Lloyd’s Rep. 248.
352
Id.
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T ¥ wE g7 (may) ”E“iﬁ{“”ﬁ # ¢ (likely) "2 4 - B % p:

R >7353
);1’ ?% o

7
~

w31 % # ¢ (likely) »2 = ? Layher v. Lowe™ L S E
BEBEEE TAFEOFRT > I F AT P v Rl ER A

P
P EERFE A IR A TR T o

L

@ 3] (T f (may) “# 41 & BE > & Rothschild v. Collyear - % ¢ > 2%
“wan (may) g g g (likely) 7d 4T R 4R R o
BiZk Y G A BRI G A T RUT A (may) VB BB 0 LA G A 1T R
bepRis i ok A AR BT R R e - BT R FER

IR

Premenh e P H 3 Ao 5 sk o X @ o Rothschild % 0% Bedrin i o “F w(may)”
* TR E R B2 2 0 FlA @A W o B At A AR

oo @ al s g “F i (may or might) “eh* 3% —EJJF T g HRE TS e
A

%3 Moore v. Canadian Lawyers Ins. Assn. (1992) 95 D.L.R (4th) 365 (NS—liability).

%412000] Lloyd’s Rep. I.R. 510 (CA). %J5 Rl N5k » See Jacobs v. Coster [2000]
Lloyd’s Rep. I.R. 506 (CA).

355 [1999] Lloyd’s Rep. I.R. 6.

3% 40 Smellie v. British General (1918) 2 S.L.T. 58 » 3% Z=3W b4 181 LA 545 1
(plain) H—{EZERF T Ry

7 Colinvaux & Merkin, supra note 28, at 697.
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"70 ~

7
~~

3%8 Rothschild v. Collyear [1999] Lloyd’s Rep. I.R. 6.

39 See National Employers Mutual General Insurance Association Ltd. v. Hayden [1980] 2
Lloyd’s Rep. 149, C.A.

%0 Tilley & Noad v. Dominion Insurance Co. Ltd. (1987) 284 Estates Gazette 1056.
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PR R A FE . T g R RE Y > FEE R RRBEA AT AT 2

Markir PJHF R A E

i

FEFEDZAPM D AR B o FONE A
H Y > WE RN IT RGF ARG AL o Al 2 REFAE RS

A RIR-E R EG A FEPREY E R R I 2 P ehE
= oo FE R A EIRTE A S AR g st U@
EZARMZRFD L A AR RE P R G R EAR TR AT L 0 AR
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AR, A TRER G, 0 A L FEDRAD L ER S - ERERF
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WHFREZOERFL P QTAEBD v B TEB AT E G %

W2 RIS LRI T R
CHEAE T AT PR RRRE k4 LEBL R R

¥ bl Wik A S R R E
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1A A E R ¥ 58 E 2k P
hiE e AY L FALMT EEG TR QIEKg R A0 A =

Wil %% 58 AR o TRIGE HEL X A N A EEF T AN
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iR 128
02 R EMEREEAS (RE 95 £ 10 A 16 H#7 )
B OR{RERE)

AN ETEI R N R PrbE i Z SRIEAE CRBE I 2R T B H ) 218 S RSN

TR = NEZERETFNIYHERL > ARSI RR N 2B EEE R HAERRIRE N2
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493 (1)In the event of the non-observance of an incidental obligation which the policyholder

must fulfil vis-a-vis the insurer prior to the occurrence of an insured event, the insurer may
terminate the contract without prior notice within one month after learning of the non-
observance, unless the non-observance was not intentional or based on gross negligence.

404 (2)Where the contract provides that the insurer is not obligated to effect payment in the

event of the non-observance of an incidental obligation on the part of the policyholder, he shall
be released from the liability if the policyholder intentionally breached the obligation. In the
case of grossly negligent non-observance of the obligation, the insurer shall be entitled to reduce
any benefits payable commensurate with the severity of the policyholder's fault; the burden of
proof that there was no gross negligence shall be on the policyholder.

405 (3)Notwithstanding subsection (2), the insurer shall be liable insofar as the non-observance

of the obligation neither caused the occurrence or the establishment of the insured event nor the
establishment or the extent of the insurer's obligation to effect payment. The first sentence shall
not apply if the policyholder fraudulently breached the obligation.
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4% (4)The condition on which the insurer's entire or partial release from liability in accordance

with subsection (2) is based shall, in the event of a violation of an existing duty to provide
information or duty of disclosure after the occurrence of an insured event, be the fact that the
insurer instructed the policyholder in separate correspondence and in writing of this legal
consequence.

07 (5)An agreement based on which the insurer is entitled to withdraw from the contract in the

event of the non-observance of an incidental obligation shall be void.
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98 See, e.g., Hague v. Liberty Mut. Ins. Co., 571 F.2d 262 (5th Cir. 1978); Acceptance Ins. Co.
v. Schafner, 651 F. Supp. 776 (N.D. Ala. 1986).
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aE R I £_ | Colonial Ins. Co. v. Barrett, 542 S.E.2d 869 (W. Va.

2000).
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87 Mance et al., supra note 29, at 4-31 -32. See also E.R. Hardy Ivamy, General Principles of
Insurance Law 399-400 (1986); Birds, supra note 97, at 252-53. And MacGillivray et al., supra
note 31, at 469-70 -

8 See Robert Merkin, COLINVAUX’S LAW OF INSURANCE, supra note 5, at 302.

89 See Andrew McGee, THE MODERN LAW OF INSURANCE 260 (2nd Edition); Padfield, supra
note 136, at 84-85.
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490" Stoneham v. Ocean, Railway, and General Accident Insurance Co.(1887) 19 Q.B.D 237.

*1 London Guarantee Co. v. Fearnley (1880) 5 App Cas 911; Cawley v. National Employers’
Accident & General Assurance Association Ltd (1885) 1 T.L.R 255.

492 Alfred McAlpine plc [1998] 2 Lloyd’s Rep. 694.
493 (1902) 19 T.L.R 82.

49 | ondon Guarantee Co. v. Fearnley (1880) 5 App Cas 911; Cawley v. National Employers’
Accident & General Assurance Association Ltd (1885) 1 T.L.R 255.

- 204 -



WE IR R F B BT LR AR BF BRI UTRL K

_E 4 eniE e hpbrsE A 1 o @

TR AfER Y e e ST U fRAAR M A R R 38 o
o P EHER

F e E A AviEsre 5 — B Yk % (suspensive condition) o #\3 I
G AWM ATIER TR E P O R A B2 B TURE AW Fro Pl A
FUEFEFEEZLEH - Ra 0 FRERA RNZEE - BlRG A7 B2
Foo FM o F - BiEAG* F P &k TE R (until) & ”,%?L (unless) ¥

Emjw%@’%§%%$ﬁi%’%ﬁiﬁﬁﬁié%%@@@@@%A

4% Re Bradley [1912] 1 K.B. 415.
% Stoneham v. Ocean, Railway & General Accident Insurance Co. (1887) 19 Q.B.D 237.
7 padfield, supra note 136, at 85

498 \Weir v. Northern Counties of England Insurance Co. 4 L.R Ir 689; Western Australian Bank
v. Royal Insurance Co. (1908) 5 C.L.R 533, 573.
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SRHIEER 1906 J&_F O AR 33 {iREE =TE(Marine Insurance Act 1906, $.33(3)) :

" A warranty, as above defined, is a condition which must be exactly complied with, whether it
be material to the risk or not. If it be not so complied with, then, subject to any express provision
in the policy, the insurer is discharged from liability as from the date of the breach of warranty,
but without prejudice to any liability incurred by him before that date. |

500 % B3 th TR (15 TE 4 (R (promissory  warranty) il {e 5755 (19 4 B 1F 3% 7 (obliegenheiten)
& JEFE DL AR, - Jirgen Basedow, supra note 3, at 168.55 1] iR A HE » [HFi#E 61 -

0L Alfred McAlpine plc [1998] 2 Lloyd’s Rep. 694, 700, [2000] 1 Lloyd’s Rep. 437.

- 206 -



WE R R R L R Bk R R LT R R

& Alfred McAlpine plc v. BAI (Run-Off) Ltd®%- % ¢ » — B &' % 4 1 4o

EET AAALITL AL » R > ZIRNLGERT NE TS - B4R

A

HAHMPOAE 2R > £ ¢RFEBZQE T Ao Fpt > 7B Fig L

@
[4aly
N
@\
[
=
S
ok
q o
=
Q\;
|
(=
4
S
3

+i@ 2 % 3| B £ 45 T (serious prejudice) > i &

PURE o adr Hoocd o ol hin kY o B A TR TR (T4 B £

i% %% (severable innominate term) o

A L iE - BAIRTERA L X 2L A F o8 & McAlpine

&R A xR R TG RE T S b TR A
e oz gk EBEIERZ S5 TR R -

% Bankers Insurance Co. Ltd v. South®— % @ >4 5% 4 & — B ¥ &
BHEGHEH? ANV SEER R gt s s P
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*02 [2000] 1 Lloyd’s Rep. 437.

503 K/S Merc-Scandia XXXXII v. Certain Lloyd’s Underwriters (The Mercandian Continent)
[2001] 2 Lloyd’s Rep 563; Glencore International AG v. Ryan (The Beursgracht) [2001] EWCA
Civ 2051, [2002] 1 Lloyd’s Rep 574.

%04 [2003] EWHC 380 (QB), [2004] Lloyd’s Rep. I.R 1.

*% the Unfair Terms in Consumer Contracts Regulations 1994
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506 12005] EWCA Civ 601, [2005] 2 All E.R (Comm) 145,
7 MacGillivray et al., supra note 31, at 787.
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°% See National Employers Mutual General Insurance Association Ltd. v. Hayden [1980] 2
Lloyd’s Rep 149, CA.

°09 [1966] 1 WLR 1334, CA.
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>10 11970] 1WLR 498.

>!1 pjoneer Concrete (UK) Ltd. V. Nat. Employers Mut. Gen. Ins. Assn. Ltd. [1985] 2 All ER
395.

*12 Malcolm A. Clarke, Policies and Perceptions of Insurance- An Introduction to Insurance
Law 184 (1997).

>3 Anderson et al., supra note 26, at 86.
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>4 Article 6:101 para. 3 of PEICL

>1> (Notice of Insured Event).

(2)Such notice shall be given without undue delay. It shall be effective on dispatch. If the
contract requires notice to be given within a stated period of time, such time shall be reasonable
and in any event no shorter than five days.

(3)The insurance money payable shall be reduced to the extent that the insurer proves that it has
been prejudiced by undue delay.

*1% Jiirgen Basedow, supra note 3, at 209.
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> Article 1913 of Civil Code
%18 (Notice to insurer in case of accident)

Within three days from the time when the accident occurred or from the time when the insured
had knowledge thereof, the insured shall give notice of the accident to the insurer, or to the
agent having the power to enter into the contract (1903). Such notice is not necessary if, within
that time, the insurer or agent takes part in operations of salvage or verification of the accident.

In the case of insurance against the death of livestock, notice shall be given within twenty-four
hours, unless otherwise agreed.

Mario Beltramo, THE ITALIAN CiviL CoDE 173 (1991).

*19 (Non-performance of duty to give notice or to salvage property)
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*20 An insured who fraudulently fails to perform his duty to give notice of the accident or to
salvage the insured property forfeits his right to the indemnity.

If the insured negligently fails to perform such duty, the insurer has the right to reduce the
amount of the indemnity according to the amount of damage he suffers thereby.

Beltramo, supra note 518, at 174.
%21 gection 54 of Insurance Contracts Act 1984.
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°22 (Insurer may not refuse to pay claims in certain circumstance)

(1)Subject to this section, where the effect of a contract of insurance would, but for this section,
be that the insurer may refuse to pay a claim, either in whole or in part, by reason of some act of
the insured or of some other person, being an act that occurred after the contract was entered
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into but not being an act in respect of which section (2) applies, the insurer may not refuse to
pay the claim by reason only of that act but the insurer’s liability in respect of the claim is
reduced by the amount that fairly represents the extent to which the insurer’s interest were
prejudiced as a result of that act.

(2)Subject to the succeeding provisions of this section, where the act could reasonably be
regarded as being capable of causing or contributing to a loss in respect of which insurer cover
is provided by the contract, the insurer may refuse to pay the claim.

(3)Where the insured proves that no part of the loss that gave rise to the claim was caused by the
act, the insurer may not refuse to pay the claim by the reason only of the act.

(4) Where the insured proves that some part of the loss that gave rise to the claim was not
caused by the act, the insurer may not refuse to pay the claim, so far as it concerns that part of
the loss, by the reason only of the act.

(5)Where:
(a)the act was necessary to protect the safety of a person or to preserve property; or
(b)it was not reasonably possible for the insured or other person not to do the act;
the insurer may not refuse to pay the claim by reason only of the act.
(6)A reference in this section to an act includes a reference to:
(a)an omission; and

(b)an act or omission that has the effect of altering the state or condition of the
subject-matter of the contract or of allowing the state or condition of the subject-matter to alter.

%24 Henderson & Jerry, supra note 184, at 183.
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525 Denmark Insurance Contract Act of 1930, as amended by Act Number 262 of 6 May 1993,
s21.

When the insurance event occurs the insured is obliged to notify the insurance company of the
loss in the event that he intends to raise a claim against the insurance company on that account.

%26 1 Dennis Campbell, International Insurance : Law and Regulation A7.32 (1996).
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Insurer’s Letter in Response to Insured’s Claim

Re:

Dear Insured:

We are interested in seeing that your claim is handled as promptly as possible.
According to the terms of your policy, you will need to do the things listed below
to facilitate the handling of your claim. The forms that you need to submit to us in
connection with your claim are enclosed.

Your policy provides as follows:
[The entire text of the policy s cooperation clause should be set forth here.]

You will be promptly notified if any additional information is needed from
you.

We do not waive or modify any of your rights or our rights under the
provisions of your policy. This letter is not to be construed as an acceptance of
your claim. At this time, we express no opinion whatsoever as to the validity of
your claim.

If you have any questions or should you desire assistance in completing any of
the enclosed forms, please do not hesitate to telephone the adjuster assigned to
your claim:

Very truly yours,
[Name of insurer]

>31 1 Stephen A. Cozen & general editor, INSURING REAL PROPERTY 20-A (1989).
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