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A study of FIDIC conditions of contracts and related issues concerning public

construction contracts in Taiwan
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# To the extent which was practicable (taking account of cost and time), the Contractor shall be
deemed to have obtained all necessary information as to risks, contingencies and other circumstances
which may influence or affect the Tender or Works. To the same extent, the Contractor shall be deemed
to have inspected and examined the Site, its surroundings, the above data and other available
information, and to have been satisfied before submitting the Tender as to all relevant matters,
including (without limitation):

(a) the form and nature of the Site, including sub-surface conditions,

(b) the hydrological and climatic conditions,

(c) the extent and nature of the work and Goods necessary for the execution and completion of the
Works and the remedying of any defects,

(d) the Laws, procedures and labour practices of the Country, and

(e) the Contractor’s requirements for access, accommodation, facilities, personnel, power, transport,
water and other services.

% The Contractor shall be deemed to:

(a) have satisfied himself as to the correctness and sufficiency of the Accepted Contract Amount, and
(b) have based the Accepted Contract Amount on the data, interpretations, necessary information,
inspections, examinations and satisfaction as to all relevant matters referred to in Sub-Clause 4.10 [Site
Data] and any further data relevant to the Contractor’s design.

Unless otherwise stated in the Contract, the Accepted Contract Amount covers all the Contractor’s
obligations under the Contract (including those under Provisional Sums, if any) and all things
necessary for the proper design, execution and completion of the Works and the remedying of any
defects.
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After receiving this notice, the Engineer shall determine whether Clause 13 [Variations and

Adjustments] shall be applied, and shall give notice to the Contractor accordingly. If and to the extent

that (taking account of cost and time) an experienced contractor exercising due care would have
discovered the error, fault or other defect when examining the Site and the Employer's Requirements
before submitting the Tender, the Time for Completion shall not be extended and the Contract Price

shall not be adjusted.
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(2) FIDIC M= 1z gz (D&B) & 5.8 i %

%" The Contractor may, at any time, submit to the Engineer a written proposal which (in the
Contractor’s opinion) will, if adopted, (i) accelerate completion, (ii) reduce the cost to the Employer of
executing, maintaining or operating the Works, (iii) improve the efficiency or value to the Employer of
the completed Works, or (iv) otherwise be of benefit to the Employer.

% | errors, omissions, ambiguities, inconsistencies, inadequacies or other defects are found in the
Contractor's Documents, they and the Works shall be corrected at the Contractor’s cost,
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notwithstanding any consent or approval under this Clause.
2% Unless otherwise stated in the Particular Conditions:

(a) the Contract Price shall be the lump sum Accepted Contract Amount and be subject to adjustments
in accordance with the Contract.
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% n this Sub-Clause, "physical conditions" means natural physical conditions and man-made and
other physical obstructions and pollutants, which the Contractor encounters at the Site when executing
the Works, including sub-surface and hydrological conditions but excluding climatic conditions.

If the Contractor encounters adverse physical conditions which he considers to have been
Unforeseeable, the Contractor shall give notice to the Engineer as soon as practicable.

If and to the extent that the Contractor encounters physical conditions which are Unforeseeable, gives
such a notice, and suffers delay and/or incurs Cost due to these conditions, the Contractor shall be
entitled subject to Sub-Clause 20.1 [Contractor’s Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4
[Extension of Time for Completion], and

(b) payment of any such Cost, which shall be included in the Contract Price.
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