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TEENEEEE (European Union » DU NFSFE TEBUER | ) 2 #4540
R B IER REATAESI AL - 8L - (- REREANE
TR Y B S BUEREES R ST KR ER
QOps > Bty o T AR IERI ARE - HEEER - BT B S
ARSI FESEEIE o | e 1951 FEUNEHL R R B &
1957 FRRIERLT * HIETEOMN LT £ 5B BB [ T-RE4E&%E - DLA
HBECONIEEEE (Furopean Communities » DL RS "B | ) 2 &
FBE o BRTEE—FREE o (HDL 1987 FEH—BUMNE * BEEE >

U HEBEAEGEELE - AP 5 (Treaty of the European Union; TEU) %

6iES 1M T AP K2000 & 12 7 7 p (3R E70E kB RY 7 H)37
2 ) P A XA EF (the Charter of Fundamental Rights of the European Union)
O SRR s TR B 0 SRR A 20 2007 & 127 12 % ¢ AR B
HBAREHF AR 2Z2ER E, (Art.6.1, TEU: “The Union recognises the rights,
freedoms and principles set out in the Charter of Fundamental Rights of the Europe-
an Union of 7 December 2000, as adapted at Strasbourg, on 12 December 2007,
which shall have the same legal value as the Treaties.”) o p* *t » 5% 238 2 7 # |
B4e ~ Dgoi & 4 2 % (European Convention for the Protection of Human Rights
and Fundamental Freedoms) #8,% » 2k % 3Bz 7 E £ 24 2 F ML b EociB it
ATIRRLZ KR S WP DAL 2 bl B AR E ALY o R
FEENT 18 i Tep h 2 F 2 % 25c{ F %™ £ | (the High Representative of
the Union for Foreign Affairs and Security Policy »  PFijf T & E &t £ ;) 2%
Eor FUREFLZBGFENe TATRIEN 2 W E N AEPE £ A5 S B (2008) ¢
The Treaty establishing the European Coal and Steel Community (ECSC), signed on
18 April 1951 in Paris, entered into force on 23 July 1952 and expired on 23 July
2002.

The Treaty of Rome, establishing the European Economic Community (EEC), signed
in Rome on 25 March 1957, and entered into force on 1 January 1958.

The Single European Act (SEA), signed in Luxembourg and the Hague, and entered
into force on 1 July 1987.
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1992 FEHTER L ° ERETSEE AL - BOMAHS L2 F g 5
SORE CEUNIEEIEE o fERLKIE - BREESY B = KSR (pillars) > 5B
— SR BB - R B RRESN B R B =R REDE
BN ECEE BRI E—SfEh  BUERE (European Court of
Justice; ECJ) J77A 5288 BB A - filA s F AR 5460
NECE EEIE » 15 HAFBON LR A 555 B -

TEBHTE 6 401% - B S S4TSR Mlfh 6
M — S G S R = SR PR SYC » E 1997 A i P R 16
ZILUEATISRE SR T - © B S = REaE AP
BEE—hE - BRI 2001 FSGEBERTRL - | Hik—5 R4
HHEFR RS « 7 2003 4k PR ME R 51 5 > SRR & B B & ABRE -
Sl B T 1 R R I T AL - (DR B AR AR TR R AR
T FEEBUNEAMLIEE - ° AR > IR 2005 EHE A
N ¥ I— T ERRTERE T R R B T RE BN 5 B
A T R 0 B IR B B EEE AT - B
R SRR R EE > 1 FEUE S B AR HARGT
BE o PRI 2007 4R {8 i BT ARLT - ° 2008 4F 6 A F
PRGNS (HRAYREEETE « EETARIRLIT 2009 4 12 A 1

> The Treaty on European Union, signed in Maastricht on 7 February 1992, entered
into force on 1 November 1993.

% The Treaty of Amsterdam, signed on 2 October 1997, entered into force on 1 May
1999. Fr# #7425 i 2 M %> TR 32 2 ABC i %% N > s % #cF
123 2_ %5 3¢ o

7 The Treaty of Nice, signed on 26 February 2001, entered into force on 1 February
2003.

¥ Draft Treaty establishing a Constitution for Europe, OJ C 169, 18.7.2003, pp. 1-150.

% The Treaty of Lisbon was signed on 13 December 2007. The Treaty of Lisbon en-

tered into force on 1 December 2009.
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HIEFARL « i EATARREY » R ITECE 2 RIEEE > B B
#J (Treaty of the European Union; TEU) HlE{HEIE{ERLY (Treaty
on the Functioning of the European Union; TFEU » FEE& FHI{LSLET
ZBRRGREY) Pk BRAS 22 bt 07 IE=UH R EE AT HUAL (TEU art.1.3)-

AR O 38 - RADSK » BIFEAES SR BT —E R
ORIRERE - EREREE S B A28 o Fi S B SRR E A — B B
ER A ZERINE R 2 B R ERE R - DU HAt B 2
ORI AR Ry R S BT 2 BB R RE R 12 B A8 E]
BN FEBAE I B s - WA ZIRE - (BRI 2 B &
AR BN E 1957 FFEESE L LURFTiRIE 2 N B - BA - IRT -
P v 55 U OROFT 8 Y FLP AR A 2 2 e B B R AV RA A VAR RA
{5 > HDB B (AR B R A PR 2 i - 1 T3 L 4 R A T
SEWEIA Cassis de Dijon'" —2&% 31 > T #H &S75 A (e principe de
reconnaissance mutuelle) 12 R BB T &k B BE{ESEEFL
% (Brousse, 2010) = " pt4h - BREAMRLIES 3 (555 298 1 thERbL

FEFE 2 i 7 4 AL Boele-Woelki & van Ooik (2003); Fallon & Francq (2004);
Viangalli (2004: 31) o ¥ Z2 4 F 5 su #7389 5t M2 B REF 27 1 7 (Max
Planck Institute for Comparative and International Private Law) » 3+ 2009 & >t 3% #7¥ & 71|
o I 2 55 “The Communitarisation of Private International Law” 343 %t B K%
Foiz 2 BATHF B 0 42 Dutta (2009) 0 2t b > R F PR T FHEE 2 AFEIFEA
% 7| ap > 4 A Europa (2014) »

CJCE, 20 févier 1979, aff. 120/78, Rec. p. 649.

- RPIAGE TERE A ARRART KGRERE S > REF S22 pd R o
FawElp 4 2 Fallon & Meeusen (2003) °

BT ARG AR S FE 2K 0 blHe Ak s BB 8 gk B
#r-czn 0 # 3B K3 (la reconnaissance des situations) &I MEEP 0 £
Mayer (2005) « B+ 4p 3 K72 124+ % 5 Mostl (2010) «

MTEREFNEP K 0 PR AMAROLL TR FHE R EFEgL o
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BIUMANER Y T HE - ZEEEREE  BECERS - D 1%
IR FET o AR 2 S TEEK B R AL R A AR -
FEF L IS EEAE Y BB b IR B HER F
R > BB BREARIE B & R B B > BIRS I6R4T > J7 70 (T I B R b
TSRS His B R OIEEE > 74105 THIET, (Regulation) =%
F$5<% | (Directive) 7 TR E> GFERH > 2004: 93-110, 2009:
243-272) - {EMSELERET » R EE R EER B St
BRSFLE ST > RO Bt | HB A s St b LA B R 2 A
SRR BLER SR U S 2 6 - T S HBESE  BUEHEIEL
SEZ B R AT R R S T A A M R I R R T SR B
M E AERETE BBSAS  AE S4B S ik B 24 (B 5 0
S ERISES EE R AR AIRE  HRBEES SR T % —EE
Tk, RS T —EEE, o e kT %
o BREHTERR > DTS T/, SO0 BT ARG BE -
SR ECE RS AL A SR 2 Bl RE LA R R B 0 DT PR
Bl TEARE | R SERIES - B TS 3 BT HER
S R 7 B S L 35 2 4 S 7 B S A/ L B S L S B (5 T

15 Art. 3.2, TEU: “The Union shall offer its citizens an area of freedom, security and

justice without internal frontiers, in which the free movement of persons is ensured
in conjunction with appropriate measures with respect to external border controls,
asylum, immigration and the prevention and combating of crime.” B> " p d ~ %
PEREFRSE ) ZPEVREFE 2 L& 4 L Poillot-Peruzzetto (2008) -

gL & P RE L 52 (Internal EC Competence) £ ¥t ¢+ % % 4# 2 (External Com-
munity Powers) 2. 3% 1% > ¥ % L Boele-Woelki & van Ooik (2003) »

MY HEREZFEFRHTE 2 #He REREF2ER2 PR 7 22
Muir-Watt (2010) -

B BREL TR © 3 S FAMA s (2010: 117-143); 3P (2009:
265-268); Smits (2010) «

16

17

18
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2 K% DIBEEAE B HEE /A24 (Lugano Convention) B -
SREEHR 2GRS EY -

8l - EXEREER IR ZIEPREREE S LR
-~ 2ETREN TP REFEL PR
(—) MIFEHEPR BN

FH IR BR R B A < BRRS A 1T (T R 1Ty » S50 R ER B EER
BEREY Z R REJFL A (principle of conferral) » 3 7 < faf 7 P4 J Al
(principle of subsidiarity) > " DRI o ATBEER S B PSFL AR A @) -
B Je PR B F R SR BB 0 AE - F BT A REY Z AT > BREE R L&
BEITIRFEEAGE 2R - EE R RTERG FRETEE293 FRELEE 651k -

1. EXERAK B B R 2 BEREEAY

BB IRLYE 293 e - TAEASTERS » &l B BIEN LT
R » DUERHB R %S ¢ - LSBT A b s H e > 1
SR B B > A AR T B, 0 %0 AL - MREEERIE
JE DA TR ER S A TR R — Y - 2 Rk BSR4

19 TEU, art. 5.1: “The limits of Union competences are governed by the principle of
conferral. The use of Union competences is governed by the principles of subsidiari-
ty and proportionality.” ¥ 3% 2 % B & (Fif X % - 3 €% “on the application of
the principles of subsidiarity and proportionality” -

20 Ex-TEC, art. 293: “Member States shall, so far as is necessary, enter into negotia-
tions with each other with a view to securing for the benefit of their nationals: (.. .)
the simplification of formalities governing the reciprocal recognition and enforce-
ment of judgments of courts or tribunals and of arbitration awards.”

A B R E AP RERT TN RE MEF S S A 20 Badiali
(1986 24) -
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DL TSR | MEAT - TR TBREEILE o 10 1968 RN R
R B URTIT 2 A B AL P B 1980 FEELLY A
PR BN Y BB o AT R A LB TP &k B
TE R B B EAR B A A 2 2 (LRSS R TR A
MMﬁz&% PR Ty T BRI » 2 AR1T - AR AR AL
CRER BN ARG BT AR | SEE > T BN AR
%%%&@%u%%ﬁﬂqmmmwww%)ZEﬂLﬁﬁﬁ%

% -

2. BrREE R 2 IIAEE) - HANLIAHERR
17 1992 4 FEHF T v (RAVAE - HLBF 2 B4 K1 (6) 1 > *°
B & REFEIE Y 554 (udicial cooperation in civil mat-
ters) o ZAIM %THAE[:””*HT%%”“?ZHZ Thy » BUNER: 2 BB
HEEBAMR - 12 1997 FHHIrEFHES - R E N =00
ZREBEPARIE > BARE I ATEER R 2 65 k- WsFdH
TS EREAEAIEEE Y T » LR S s

2 57 September 1968, Convention on jurisdiction and the enforcement of judgments

in civil and commercial matters.

3 1980 Convention on the law applicable to contractual obligations.

Mg - AP RSS2 LHE - 320 Badiali (1986: 11-181); Borrds (2006:
423-431); Fiorini (2008b: 970) -

% Protocol on the interpretation of the 1968 Convention by the Court of Justice

(consolidated version) [1998] OJ C 27, pp. 24-30.

26 Art. K.1 (6) of the TEU (Maastricht, Official Journal C 191, 29 July 1992): “For the
purposes of achieving the objectives of the Union, in particular the free movement of
persons, and without prejudice to the powers of the European Community, Member
States shall regard the following areas as matters of common interest: (6) judicial
cooperation in civil matters.”

g FEREF RS SL R QIR AL iR 92 B > 320 Basedow (2000);
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EEBNES  BESRIN REESIEZ S AMEREN © 5
— B (L EDABLENASN (extrajudicial) SO ¥ BEBERAES
%~ B2 SF B RS A R ET - B EEINES: B
T RS B B R A T 2 ) B A P R E A 5B
= SR R B R R - TR IR S R 2 AT
R RER RN - 2 2T o BT RLYE 68 4 1
TE - BONERA I B ERE IR B AR - (RZEHRE - TERMNA
o SRR RE - SRR R A R B B R T By (T R AU
o HC AR RN - ARk B AR B MRS AT - TR N
o 5 S MRS = A LB P v b LA OB - 3%t s )
PR s I 5 PR R (B LB 2 MR B - M SR BN b

Kohler (1999: 3-30) ¢
AR AR R T AR Y B2 B PR EAARM 2 Y BT R
Vi g). > i °

Art. 65 of the TEC (Amsterdam): “Measures in the field of judicial cooperation in

28

29

civil matters having cross-border implications, to be taken in accordance with Article

67 and in so far as necessary for the proper functioning of the internal market, shall

include:

(a) improving and simplifying:

— the system for cross-border service of judicial and extrajudicial documents,

— cooperation in the taking of evidence,

— the recognition and enforcement of decisions in civil and commercial cases, in-
cluding decisions in extrajudicial cases;

(b) promoting the compatibility of the rules applicable in the Member States con-
cerning the conflict of laws and of jurisdiction;

(¢) eliminating obstacles to the good functioning of civil proceedings, if necessary by
promoting the compatibility of the rules on civil procedure applicable in the
Member States.

BE 3T 3% 0E 20 23 > 52 Hess (2004: 81-100); Lequette (2008: 509) -
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AR SRR ] o 0 SR - AR — RSB R S
FEAEE > £ NHE S 234 (& > IVEIEIRRE A S e
FEhBRE B 0 Y NI > S A ah e ks -

3. BXREEI I M IHERR

HHFHREE  GERRICHR Z $21E - HREEE - BUg
LR BB > MERR 2 oy e 77 =G IR T IR BRBNAY | 2 B 5y iAo
INE FTeE L ZRER  (shared competence) ZF43 (Burgorgue-larsen,
2006: 373-390) o (At - HEATZLERES R4 2 #5278 - (FISERSIE RS
ENEGIEEIE b S TECE & B S B R AH B S 8 A B R RE AR
ZHBMEILE - A& B BB IR BRI - tHRE N BRI E
BLIERAE - BB A SRS RIFE R 2 1 2 HIsex F @ &IrER -
AE FHERRSSE — 1T 2 LSRR 2 B AR 7Y - JU R AS ATl 2 2]
PERLES — 8] » o E AT T (1 (8 4 PRS0 T 35 20 F 1T 28 Fi i 2
=Rk BIE M 2 B RL A SR TE 2 ISk R B 5% SR B B T T
X (BFEECER BEEBLIER B B 2 BIEAAASEIR 2

1E BT AR R EY AT 2 BR R RV ELER AR Ry > R LSS S R R
Z MR8 - M2 H — MM 2 A7 80 DUE HIET o] 2 s Y L= RE R (A1 14

3% Art. 68 of the TEC (Amsterdam): “Where a question on the interpretation of this
title or on the validity or interpretation of acts of the institutions of the Community
based on this title is raised in a case pending before a court or a tribunal of a Mem-
ber State against whose decisions there is no judicial remedy under national law, that
court or tribunal shall, if it considers that a decision on the question is necessary to
enable it to give judgment, request the Court of Justice to give a ruling thereon.”

31 Art. 234.2 of the TEC (Amsterdam): “Where such a question is raised before any
court or tribunal of a Member State, that court or tribunal may, if it considers that a
decision on the question is necessary to enable it to give judgment, request the Court

of Justice to give a ruling thereon.” (248 F p 4c)
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A EHERAE  BIANER B A4 ES 113 (R L FIRE B0 (common
commercial policy) Z $H/MFLIHERR - H55 6 TEA & B S (L e
FRTS - HE RIS E & o\ MR RS 5 GE BN &
Bl 2 B > 2EEERERR - 7 SATT > B IB BN AR > HIE BT T R
L — NI FEFR S FEJE BI] | (Principle of foro interno- foro externo) » ifij
30k FLBR I s BB 3% S B R SR - A ME HEf
GrAS RS IRAIRERR < 75 1971 2 T B s Efn e, b B
WoERE R« T EBEIN ARG R E AR E RS A
ZEIAFLI BT o M HEIR R (3K 1 B4 2 BB HE - TR 16
292 FCAGRER BELR HE S B R » S E] B RS P R B S MR T
B B S R 2 JB 1T - PIBD 2L [ B i 1 2 R R
SRR S, o

2 A 113 (6) of the TEC: “agreements relating to trade in cultural and audiovisual
services, educational services, and social and human health services, shall fall within
the shared competence of the Community and its Member States.”

3 European Agreement on Road Transport » i # % %5 % f§ f 5 EART % » & 5 ps
L3k 2 {45 AETR % > Case 22/70 Commission v. Council (re AETR) [1971]
ECR 263. %% 2. =8+ 24 Borrds (2006: 468); Wilderspin & Rouchaud-Joét
(2004: 16) -

3 “The community enjoys the capacity to establish contractual links with third coun-
tries over the whole field of objectives defined by the treaty. This authority arises
not only from an express conferment by the treaty, but may equally flow from other
provisions of the treaty and from measures adopted, within the framework of those
provisions, by the community institutions. ( . . . ) with regard to the implementation
of the provisions of the treaty, the system of internal community measures may not
be separated from that of external relations,” Case 22/70 Commission v. Council (re
AETR) [1971] ECR 263, % 2 2% 14 F 2T o 2] 2+ % 9 hup/feur-
lex.europa.eu/legal-content/EN/TXT/HTML/;ELX_SESSIONID=6K]JdTTyNhjJq5G
Np2sdNGBWW6W11sL4ZkfnSGKTvzGF8rRJM;jt1D!-502409669?isOldUri=true

&uri=CELEX:61970CJ0022
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R EEHIGIFr L 2 FR] - BON AR R GG E G e %]
2007 FZ BAIEAL > FIELE > 7 1/03 B R & PR eI A
WNES A HETTRIN R B E R 2 S HIES S N A IR M EEET
PN - 0 B G AR R DL T, T 2
I DUBRES Z A4 %5 Tk IR IREY « H4h » BRI 2007 NGB
= FLE e 5% (Hague Conference on Private International Law;
HCCH) ; ¥ 7 2009 422 A » UM EG T EFBNF SHERA
% (Convention of 30 June 2005 on Choice of Court Agreements) Ei
o DB E RSB AREEE ) (Protocol of 23 November
2007 on the Law Applicable to Maintenance Obligations) e

i B - AE EHTARE Z A MEE I E B A S FEIH
B 2R BB RS B PRy BRI S ER T BN E R S ) S th s T
HhNZEE ) RER L B TRA BEGIRELL — B E I -
B4 - 4£ 2009 FFEUES @A T 662/2009 FHI - LU HIRH S48l 3L
LIRS R RER G 4ORERR R A s RIS EIE T 664/2009

3 L MR ER G EFR AR APEFFEAARRHAFLRFE S P BT
G ER S WYL 1988 Lugano 26 o Mt HE S NEF ERER S
% » % & Pocar (2009); Tebbens (2002) -

36 7 février 2006, AVIS 1/03 DE LA COUR (assemblée pléniére), Compétence de la
Communauté pour conclure la nouvelle convention de Lugano concernant la
compétence judiciaire, la reconnaissance et ’exécution des décisions en matiére civi-
le et commerciale. B>t pt 5LE L % 2 2=t » 4 & Borris (2006); Fallon (2008) -

37 Decision 2007/712/CE du Conseil du 15 octobre 2007 relative a la signature, au
nom de la Communauté, de la convention sur la compétence judiciaire, la
reconnaissance et ’exécution des décisions en matiére civile et commerciale.

¥ oM mp W2 B e 7 MU £ 2 M % % 0 Traest (2004) B 9
B f: § % T %9 HCCH (2014) -

39 Regulation (EC) No 662/2009 of the European Parliament and of the Council of 13

July 2009 establishing a procedure for the negotiation and conclusion of agreements
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HRAT BRI L B S = FIAT AR SN - BB R
EERE L UREITIEE » DR B BB ST i A S S 4
A o Y ISR ECEE S R SR T HIMERE |  HEREREALAE
TEIGFLIRERE15y - LB BRI BC B (R 4T T4 - [Z 1T ek
B D FR AR — R S

(Z) BT kR R

YE S B B RLE 2 RS AR » B DA Y ISR R B =
S5 2 R B o BB E BB SRR R T B T 2 [
PSS RSN BT T R R E 2 S - Uit
Sh o AN A — - B  EE BRI EEIES—
ZEBISETE » B T BERECERERLE | 22— -

BRI EE B B 2 L S T 2 A e 2
ZEARJFERIA — (Bogdan, 2006: 21, 26; Stone, 2006: 4; Viangalli,
2004: 31, 38) © B4 - WITEMELE AR A B RLE DL B8R Bk
B EGERE - I DIBCE A RS (citizenship) fy SR ZE (I
EDUBE AN ) - SRR LTS 12 165 178 (HEX
BEE(EIRAES 18 1655 118" &8 BIEB I R HI « Bk > BB

between Member States and third countries on particular matters concerning the law
applicable to contractual and non-contractual obligations.
Regulation (EC) No 664/2009 of 7 July 2009 establishing a procedure for the nego-

tiation and conclusion of agreements between Member States and third countries

40

concerning jurisdiction, recognition and enforcement of judgments and decisions in
matrimonial matters, matters of parental responsibility and matters relating to
maintenance obligations, and the law applicable to matters relating to maintenance
obligations.

1 Are18 (1) of the Treaty of the Functioning of the European Union: “Within the

scope of application of the Treaties, and without prejudice to any special provisions
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BEERG L ~ A B - BAERBSENAEEE - #5l T B REAE
PEHIE R | (principle of the control by the Country of Origin) » { i
FAEFARBI R T Z A ERRBR RIS S MR 2 RS - EANis Ry T E
AFLJEH] | (Fallon, 2004: 33-80; Fallon & Meeusen, 2003: 37) -
DUT a5 B A R AT Ay 1F > BRER T Z BIFRFLERE SRR -

1. EigEiER g

E B R > e B R SR BT > B R R B EIE
BRI~ BIMESETHC A RO AR - B 0 1968 fAEIER 1 AKyH
1998 fIERE 11 A% RIS LIRS R = o 1 RSB
ST > R B URSTINT « Hifk o IE T ARIRY 2000 Ffk
Bedgrim R DIBKEE TR, > 5 RBRE  T7E 44/2001 45 EZERIHA
T (B4 S P i R R S T8 0E) - 1347/2000 AR & 25
BRI DUR 2201/2003 #rfs ZERFIAN 1T bis™ (B S B fEE
TE > R RE RS URSRAT) SR - BRI S — S (Hess,

contained therein, any discrimination on grounds of nationality shall be prohibited.”
1998 # i i T 44T 5T F FR S 22 KR 7 2 19 (la Convention concernant
la compétence, la reconnaissance et ’exécution des décisions en matiére matrimo-
niale) » ¥ # 5 * & % i 2% > %% Journal officiel C 221, 16.07.1998.
Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the recogni-
tion and enforcement of judgments in civil and commercial matters > & 52 it :
Regulaiton (EU) No 1215/2012 of 12 December 2012 on jurisdiction and the

recognition and enforcement of judgments in civil and commercial matters (re-

4

43

cast).

Regulation (EC) No 1347/2000 of 29 May 2000 on the jurisdiction, recognition and
enforcement of judgments in matrimonial matters and in matters of parental respon-
sibility for joint children » # 41 & : Council Regulation (EC) No 2201/2003 of

concerning jurisdiction and the recognition and enforcement of judgments in mat-

44

rimonial matters and the matters of parental responsibility, repealing Regulation (EC)
No 1347/2000.
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Pfeiffer, & Schlosser, 2009: 43) 3 hE » [HAI DL T{ERTHEL | B
HEERE - B T DUEFLHE | R (Gaudemet-Tallon, 2004: 47; Pontier
& Burg, 2004: 55); [tk > 557A RFFFRAERRE AT O 2 B EE -
BEIEEE &5 B HE (Pontier & Burg, 2004: 142) HEEHE (Hess,
Pfeiffer, & Schlosser, 2009: 89; Pontier & Burg, 2004: 197) ~ EiE
Wie (Hess, Pfeiffer, & Schlosser, 2009: 100) 2 JEHIRE - FLAb »
RIS H e 2 R PR B T 5 R B R RE R > LB R & BRI 2 A
B AT » BRI SR E S B B 5~ R A
ZEAT o JRAIE > —ER B BT Ry Z B ERAE MR BB AT
TR - S RBITHERE - BIUMNHSIA P RIGEGE S 5B
ERESEE > EEAEIT (Gaudemet- Tallon, 2004: 399-404) -

2. WK

BRI AR T ZE B e P iE B AV 2B HR VA IR R - B IPRRL AR
EEEN R 1980 FRIDIBIEFREY 2 J720 > DUEE RS A QYR E 2240 (R
TEAENE AR - AT LR R 593/2008 ZEEAHHI IV (BN
AT HERE) I A 864/2007 S AN 11 (B IESL4(E 1S4
BE) ZHIET - BANSLAVAEBIA 2 8 » IR ALY 0 AR
I HREUEEAZE B FEAI (Francg, 2009: 41-69; Heiss, 2009: 1;
Kuipers, 2009: 1508) » {E& 53 A B BN - AR EUE B 24 R
ZAER o W AR R T 2 M T E B4 4B A (Magnus, 2009:
28) » fx 1% DLSRATT K AINEG N e IR 3K 5 (911 4/ B B i 2t 2 452 0% 2

¥ 7 June 2008, Regulation (EC) No 593/2008 on the law applicable to contractual
obligations (Rome I) » f£.2009 & 12 * 17 p B 452 52 o

o July 2007, Regulation (EC) No 864/2007 on the law applicable to
non-contractual obligations (Rome II). B»t %8 Rp| 12 ¢ 2 4% :’F-?\ LR
(2009: 201-263); 2F5p (2007: 7-47; 2009: 273-307) «
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o+

(Harris, 2009: 269)  ZE N IEBLLIETS - EIEEEHETT B~ R E1SF] -
6 R B B 4 L A ST R T ol > $E BRI 1 S DL (2
TR BB S A« B VIR R i - WSS EA BB,
Hedg R RGN o Y MRS SRR A8 A R (4
HEpEE . MEEE - (KFBEAREEEE S MRS - ikt
I EHE © 4949 Lidsk - RIRIF A ] REBR 17 2 3249 > #4834 - 40
FEA RO E > BIRIBESRENSE - HEEEHER R %R
i E o B RIEIRRLLIE TS A - IVE R AR BAG T HERR
BIgh o % HEah o BB I BSIEEERHSE 3 BIERES
(universalism) fiE[A : T EHZCH I E > g E IR RS
B> A A o Y BRI AT U AR T & E
BAMSHRLEZ B » IR ME AR B b (IR P R EE R B F 2 0k
B 5 (LB B OGS — 2 BEERA 1t TIEREE
TR FA TR & B B AR S - (BB —
Y SR > IREHER R T B R e R Ak I
T S ARBIERCES —BISRLE S B L DR
BB > BS AL  » TSR EE T8, 2 B EE
SEEFEG o ISR YR R - £ 1% 2008 B 1 RE
B BRI -

3. A EEEERAEEA

i A RERE LR IR VAR S AR b - BT T Z BRISAL AR &
TR R 2 PR —(E R AR > S8R AR (h— YO T E 1

7 AP B 313 ¥ 4 L Dickinson (2008: 295) »

** Ibid. at 625.

49 Regulation (EC) No 864/2007, art. 3: “Any law specified by this Regulation shall be
applied whether or not it is the law of a Member State.”



374 wmEFZ

BERE R B AR o A0 4/2009 SRR HOIE S B
HE - R HIURGRESIT IR SR AN 0 BB - $HE
PREB S EREIE  [RA DS R A 2 B R ik
B WESEEE - MHEEE - EEMSHKEEZ IR 2 S
BISH A HATEE Y (2007 EEFHNFEEHEEERES
(HCCH, 2007) Fii e miesss » [EHI LDtk 2 18 e iss
Foseigk o Bk o B HIR S RSTET - B B b A e
i SR EERTT S T B TEMR BB BT o0 - BUAR 2012
B R R R R SRR B R ST T 2 BR 650/2012
HH 7 B A TR R Y AR -
4. HAth

B A T BB M B s B4 B L E B AR T A
(BB R SR, T BRI | B (A0 94/47 SERAIA R B 43 0
FIIF 2 B {58 > eI (R85 2~ 97/7 SRR B a4 Y 2

% Council Regulation (EC) No 4/2009 of 18 December 2008 on jurisdiction, applica-
ble law, recognition and enforcement of decisions and cooperation in matters relat-
ing to maintenance obligations.

1 The Hague Protocol of 23 November 2007 on the law applicable to maintenance
obligations, art. 3.1: “Maintenance obligations shall be governed by the law of the
State of the habitual residence of the creditor, save where this Protocol provides
otherwise.”

32 Regulation (EC) 650/2012 of the European Parliament and of the Council of 4 July
2012 on jurisdiction, applicable law, recognition and enforcement of decisions and
acceptance and enforcement of authentic instruments in matters of succession and
on the creation of a European Certificate of Succession. OJ L 201 of 27.7.2012, pp.
107-134.

53 Directive 94/47/CE du Parlement européen et du Conseil, du 26 octobre 1994,
concernant la protection des acquéreurs pour certains aspects des contrats portant

sur I’acquisition d’un droit d’utilisation a temps partiel de biens immobiliers, JO L
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HREF (R85 2 - > 2002/65 SRR EHE & BT > M B (st
5%~ P 2002/83 BERANNERAES 0 FEME o 1AL o BEBHESS
PERRE > BUEEIEIME T 743/2002 BEA BRI REEIE Y B4
BYERITHT—REIL E B E B AE LA » > A6 2L 1995 A A4
B 1348/2000 FHI~>® 1997 B EEFR A LTEAE TR 1346/2000
HHT 7 2003/8 BANESEISR A Y A B EER A 2 54
2005/29 BRFASLEI TS b B B E RN ER ST R 252 - ©
2008/52 SERAN RpEEFE 155 © & ETRFEREE B

280 du 29.10.1994, pp. 83-87.

>* Directive 97/7/CE du Parlement européen et du Conseil du 20 mai 1997 concernant
la protection des consommateurs en matiére de contrats a distance, JO L 144 du
4.6.1997, pp. 19-27.
Directive 2002/65/CE du Parlement européen et du Conseil du 23 septembre 2002
concernant la commercialisation a distance de services financiers auprés des
consommateurs, JO L 271 du 9.10.2002, pp. 16-24.

Directive 2002/83/EC of the European Parliament and of the Council of 5§ Novem-

55

56

ber 2002 concerning life assurance.
Council Regulation (EC) 743/2002 of 25 April 2002 establishing a general Commu-

nity framework of activities to facilitate the implementation of judicial cooperation

57

in civil matters.

Réglement (CE) 1348/2000 du Conseil du 29 mai 2000 relatif 4 la signification et a
la notification dans les Etats membres des actes judiciaires et extrajudiciaires en
matiére civile et commerciale, JO L 160 du 30.6.2000, pp. 37-52.

Réglement (CE) 1346/2000 du Conseil du 29 mai 2000 relatif aux procédures
d’insolvabilité, JO L 160 du 30.6.2000, pp. 1-18.

Directive 2002/8/EC of 27 January 2003 to improve access to justice in cross-border

58

59

60

disputes by establishing minimum common rules relating to legal aid for such dis-
putes.

8! Directive 2005/29/CE du Parlement européen et du Conseil du 11 mai 2005 relative
aux pratiques commerciales déloyales des entreprises vis-a-vis des consommateurs
dans le marché intérieur, JO L 149 du 11.6.2005, pp. 22-39.

62 Directive 2008/52/EC of the European Parliament and of the Council of 21 May
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1. BREBEEI&H0 2 JTARES

B4 BIFS R B A (VB RE TR R R s Py SR e
FRER R G —HLIMEIR - BT ARAIE A BB #E

TE TEREEIRLT )5BSy 0 HAE 465 2 TEES | KEHEERLE TR
TEME - ZRBEERER ) 2B GBRECHES R AR it
HERR , o @ RIS T SCATRE A B B ER Y e B T N — %
e SR RAEBCHB S B BRI & E R B fLE S
T G AIME L 0 SR BEEE T 4 2 R o AT R B S
b SR G S A BRI SE MR MR » (R AR
Ry BREEFRTE 2 RIS IE | R & B B S8 1 £ {8 2 sk
75 A o = 2 B I LR 2 [ AT 2 A IR A EE
BRI T PE — SRR A R 2

H > BN L BCRBIRSRLE Y B R E R B
BE(EIRSY BT Al e BERER I T E=E TR
HRIE EEAIE, o EXEENARNEERE - EEEER
FIEEEGE - BRAEFSEE it BEEERESEE R

2008 on certain aspects of mediation in civil and commercial matters.

63 Art. 4.2 (j) of the TEU: “Shared competence between the Union and the Member
States applies in the following principal areas: (j) area of freedom, security and jus-
tice.” #p B 3P ¥ % B Sieberson (2008) -
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FEFMEE E M - W TR e E g * eEEz o E
Hi - 225 BLIE 32C Mt - A Espia T

(D) EEEE L BREIERRAVE 81 REE 1 IEBHET » T BREERIE
AR B AR EAEEINE A E Z R A FRAFEE
R REFHEESF  WESIFEEREEBHERK
BB 62 #[E (approximation) X, o © Tk
B BE 2 HEE MIFEIEZ " 4— | (unification)
(Heuzé, 2008: 1 166, para. 9) -

Q) Bi8 2 &IFEHEIREIRRE 2 THEK 0 G a. ZEEHEH
IRBLIELESNIE Z M B AR ERTT © b, EUABLIELESN 2
PSR © . SR B BRI E 2 A E R S A 2 A
M5 d BGEEZ &1 5 e AREFEEHENERIE (access to
justice) 5 f. JHFREETS R EEAR 2 0 A 2 Rk > VI T
EENEBERERFPEARAZHEE g #REAEY
Fig Tk he HIRNEIE TR BBENE AN Sall8 2 8% -
o AT A Yo < BREG RS 65 R A - BLHTAR
LI RETNEGIFSEIE » Wby TRV BT EA AR - 3

64

65

WEEEEFELOY 81 238 &8P  “For the purposes of paragraph 1, the Eu-
ropean Parliament and the Council, acting in accordance with the ordinary legisla-
tive procedure, shall adopt measures, particularly when necessary for the proper
functioning of the internal market, aimed at ensuring . . . .” (R F p 4v)> F]L pI0
HH2 ALFTLER2 P X 2er— 2 P& o % % Fiorini (2008b: 976) -
Art. 81.1 of the TFEU: “The Union shall develop judicial cooperation in civil mat-
ters having cross-border implications, based on the principle of mutual recognition
of judgments and of decisions in extrajudicial cases. Such cooperation may include
the adoption of measures for the approximation of the laws and regulations of the
Member States.”
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R AUMEEy SR T A AR B AT A B B = A N &dl
G SR o

(3) At & IH B AR 2 BfTEBIR » IRERIE - BHEUNE S
BB E D T Y AR | (ordinary legislative
procedure)”’ By o

PRI > AR MOREEDZ 2 SFHERZE T  (REATH T RE

EEEE AR SR EREA RS 2 HEM (Lamont, 2009: 373)- 1

HEWRS 7EZEHE > HREEATEZE LR > EIEES

Rz G o #EREITAGRIAT - ATEZERIMRT ITEL IT bis 24K
8 SR LR R S T B R E LK A ERER AT - B 8k

o

AT > BT A RETESN M —20 2 B A BIERE S AR R i

66

67

Art. 81.2 of the TFEU: “For the purposes of paragraph 1, the European Parliament
and the Council, acting in accordance with the ordinary legislative procedure, shall
adopt measures, particularly when necessary for the proper functioning of the inter-
nal market, aimed at ensuring:

(a) the mutual recognition and enforcement between Member States of judg-
ments and of decisions in extrajudicial cases;

(b) the cross-border service of judicial and extrajudicial documents;

(¢) the compatibility of the rules applicable in the Member States concerning
conflict of laws and of jurisdiction;

(d) cooperation in the taking of evidence;

(e) effective access to justice;

(f) the elimination of obstacles to the proper functioning of civil proceedings, if
necessary by promoting the compatibility of the rules on civil procedure ap-
plicable in the Member States;

(g) the development of alternative methods of dispute settlement;

(h) support for the training of the judiciary and judicial staff.”

Art. 294 of the TFEU ¢-imft 7 - 3 ~ = 3 ~ #f242h ~ = F 425 - - A
Pod AL ERFTOEFHNREFPT I EFT FHBABLE D o Aoz B P
FHREFAL-FEETE281 > PEE o R FHHEMNRETT RN ERT

T2k (w2 S REEY -
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(1) RERE(EIR4TES 81 16655 3 THEE 1 SR ERIN IS B R e 5
I - BRI R AR SRR IERR Y, 0 JRENE
SEBEONEE R L T —BOR , FATERIREE - © Bite
H—EoR R TR TOEEE - RES 2 FHE » AR
BT > s - BB B AT S R A IS
DL TohaE | WS EIE . CEE AR ) T - b
MERR R EE o BB S e % B D8
STz - O WEHERRES R T KBRS, RS
BB BERRY TERILERE, B T E
HEILERRF ) -

Q) EEFREE B EMFER b - FIRIES 3 S0 E R0
AL SRR R 2 S T A 5 B B T - ARk B
N LS EAGANEFNE TR - 2SS TR E R
B o AR BIBCEE R SRR S E - 0 B

% Art. 813 of the TFEU, first sub-paragraph: “Notwithstanding paragraph 2,

measures concerning family law with cross-border implications shall be established
by the Council, acting in accordance with a special legislative procedure. The Coun-
cil shall act unanimously after consulting the European Parliament.”

59 Art. 81.3 of the TFEU, second sub-paragraph: “The Council, on a proposal from the
Commission, may adopt a decision determining those aspects of family law with
cross-border implications which may be the subject of acts adopted by the ordinary
legislative procedure. The Council shall act unanimously after consulting the Euro-
pean Parliament.”

0 Art. 81.3 of the TFEU, third sub-paragraph: “The proposal referred to in the second
subparagraph shall be notified to the national Parliaments. If a national Parliament
makes known its opposition within six months of the date of such notification, the
decision shall not be adopted. In the absence of opposition, the Council may adopt

the decision.”
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HEERE » R BSEE - FEH - Z2WE
FEM AT » IEECEE (FIRLYE 70 1% - S HER I
A S EIEBCR B ST A o T ISR FEREEE
HIE - SREEKEZAER A B XN DHEEEH
A R P A AR B (2 g P B 5 i 5 L D PO A i
WEKEZHEET GFHEBH > 2006: 75-119, 2009: 357-
395) » SR HE N -

2. BUNERR S ARISEE T 2 B8

SRANRTIL - AR BB B P LR B A B AR 2 RS O R A B e
ERESEONER Z FIEERE A RAE R R - BEAE
FER AL LIS » BB A LREZEON AR AR s > e
2B IRLI IS - T2 BN AR 2 G — R o SATT(E P T PG
Wtk B REEESFE AL — SO BOESRLY » AMEIRA S
SEREEERES - J7E I EON AR R 5 S R R (B RIS 68
) - ILARES A Hfp 2 AR R 1 SESEH 2 SlE S B RER) -
Y2 BTAMREY R > P B A P AT A AR 4TSS 68
G2 FE - AT BONER 2 Se i FIMERR » ISR EIE % > 5rH
B IRAE 267 2 HE 7 ERERETASIERE -

" TEU art. 12 (©): “National Parliaments contribute actively to the good functioning
of the Union: (c) by taking part, within the framework of the area of freedom, secu-
rity and justice, in the evaluation mechanisms for the implementation of the Union
policies in that area, in accordance with Article 70 of the Treaty on the Functioning

»

of the European Union .. . . .
2 Art. 267 of the TFEU: “The Court of Justice of the European Union shall have ju-
risdiction to give preliminary rulings concerning: the interpretation of the Treaties;

the validity and interpretation of acts of the institutions, bodies, offices or agencies
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(special travel arrangements) » DU FFEREHY B8 E BE ~ BHETECR -
aiiﬁiWEiAf?%IﬁﬁﬁXﬁﬁ%  NIERAREH - ?Aﬁﬁﬁ%m
a7y » Bl e 7 N F B A B A SCR M 2 FTREME: -

4. BRERSY S M HIRERR Z BB L

TR T SR BCEBIE AL E R 2B T - BRHELR K
BB JRER Bk B T - E@%%ﬁﬁ%WIWMa$EZ%%%
BRRFE » A BB RS 1/03 3558 RE T S EBSE
B HERR AT DLGF A5 R IIEE A 2 B R, -

ELESHH T Byt AERR (exclusive competence) 5 » {34118k 3 i
TEMRATES 3 IR 2 TERLE 1 S EIIE I E 4045 15 BB > THETT

of the Union; Where such a question is raised before any court or tribunal of a
Member State, that court or tribunal may, if it considers that a decision on the ques-
tion is necessary to enable it to give judgment, request the Court to give a ruling
thereon. Where any such question is raised in a case pending before a court or tri-
bunal of a Member State against whose decisions there is no judicial remedy under
national law, that court or tribunal shall bring the matter before the Court.” (42 4 3
A t)

73 TFEU, Protocol (No 21) on the Position of the United Kingdom and Ireland in
Respect of the Area of Freedom, Security and Justice; Protocol (No 22) on the
Position of Denmark.

™ Art.3.2 of the TFEU: “The Union shall also have exclusive competence for the con-

clusion of an international agreement when its conclusion is provided for in a legis-

lative act of the Union or is necessary to enable the Union to exercise its internal
competence, or in so far as its conclusion may affect common rules or alter their

scope.” (Fe 8 F P 4r)
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F may > IEEE 3 &5 2 TEEFH > shall > 17 JLEE IR A5 B LS5 RERR -
Fe e BB REIR ? SO B R BB E ZREIR 7 I E
A fRE 2 PN - (BRI (FRETEE 216 RS 2 70 > BSUHE " H
BRI T e > B S B R B E o " R E AL
f R R Ry SRR 7

FBE b REEESNRET Z BRI E 2 BIKE > BALZ R4
ERINER AR EKEE o AR R Y - 2RI - i B
REVIE—RE > ] DARE R R L EF W0 1 A (o HL A R H SR A i B BT 2
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"> Art.216.1 of the TFEU: “The Union may conclude an agreement with one or more
third countries or international organisations where the Treaties so provide or where
the conclusion of an agreement is necessary in order to achieve, within the frame-
work of the Union’s policies, one of the objectives referred to in the Treaties, or is
provided for in a legally binding Union act or is likely to affect common rules or al-
ter their scope.” (2 %8 F p 4r)

78 Art. 216.2 of the TFEU: “Agreements concluded by the Union are binding upon the

institutions of the Union and on its Member States.”
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(Z) SLEBEEL R

FEFA B BT A R4 DR RE - BCESIR BRI Y B
B — b E R S TERE S - REA SR R S A i S e
HEBLEALY ~ JESALY TSR E B R S SERAL - FEATE T BN EAZE
fi] ; (European area of justice) & T » B E—F (T H M LEIR 2
?%é\ R 77

FABEE  WRECHE SRS RS L BURRGE
4 165 TEE RSO I BRI MR B A S B T T
RECEIRLIE S 655 1 TE » BB RER > FREI L T HiE s a
T - BRERENR > 1 78 Aol 7 M B B L (0 M T ) - R4
5 T B A R 7T M R SR LR M R R o DL R
SEFAL MR BCEEIEIRAIE 81 (G2 I - BRI RS Rl A

7 AT T2 B2 - kit > 7 4 A de Vareilles-Sommiéres (2008: 397-417);

Muir-Watt (2004: 1-9) -
8 Art. 4.1 of the TEU: “In accordance with Article 5 , competences not conferred upon

the Union in the Treaties remain with the Member States.”
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1. BRI EAEIRIEMR A

FofE1E 2201/2003 [ 148 A8 B 7 B A B H ORER AT 2 AR
BZEM 11 bis MR - AHTIE RS R I AR BV R - B
HZEG RO 2006 FHEHHBIR IS Z - {5 " EEE A AT =" 2
BRI, » 7 RS ERNEES - B AR > S
EZ BRI E > A RE SR K — B BEA R B R R - it
Sh > BRI S AR — BRI 2 F - B RS A EIRGIET 4
—ZRAIEBAY - TERR MBI 65 Frx BAY » {(RETE
7y PRS2 REEE ) AR ITETRN " REEHZ
EAGTE ) o MIZEEREHE ST T S (A RE 2 @I LR s =~
REHIE ? 84 F# (Fiorini, 2008a: 182) - [ 2006 2 F%E » [H
AA DG TE AT & ZE R AR FI 11 bis BE P> 0500 B 1 80 > R e
ERHORPERAT Ry B - MO0 EAEA ZAE - TRENAREL— 8 — 2
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7 Proposal for a Council Regulation of 17 July 2007 amending Regulation (EC) No
2201/2003 as regards jurisdiction and introducing rules concerning applicable law in
matrimonial matters, COM (2006) 399 final; 4p B :=3 ¥ % & Lardeux (2008:
795)


http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=Regulation&an_doc=2003&nu_doc=2201
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=COMfinal&an_doc=2006&nu_doc=399
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%ﬁﬁﬁﬂﬁ%%ﬁ;‘g CA—E0) st all LB T A RRETEE 326 fir 2

HFES/E | (enhanced cooperation)go RyEL S AIEE (Fiorini, 2010:
1147-1153) > B AR EWEE T | DUETTERS - Ib—%%
FALAN I £ 2010 4E
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2. #EFFREI

2009 4 10 A » BURE G H T BIAR 2 S R A8k
S BB TE ST 2 AR SR BT S B e > Az B
TR RSV, 5 BRI 2012 6 7 FiEiE RN
HEEEENE ~ EBE B U EEIT 2 B 650/2012 FRAN - RN
i B R AT fE A ﬁr@fﬂﬁﬁﬁ%ﬁﬁm/ﬁw“ E LA ST B
IEREERE  WEHNEEBNEREZE (family law) HIE - SWEH

0 morp - glRF @ 2 4% %9 Idot (2011: alerte 10); Salord (2011: 97) -
81

Council Regulation No 1259/2010 of 20 December 2010 implementing enhanced
cooperation in the area of the law applicable to divorce and legal separation (here-
inafter “Rome III Regulation”), 29.12.2010, Official Journal of the European Union,
L 343, pp. 10-16. Ap B 3 L35 @ (2012: 89-109) -

%2 14.10.2009, COM (2009) 154 final, 2009/0157 (COD), Proposal for a Regulation
of the European Parliament and of the Council on jurisdiction, applicable law,
recognition and enforcement of decisions and authentic instruments in matters of
succession and the creation of a European Certificate of Succession. Bt — ¥ %
2 323w % 1 Dutta (2009) »

B g kgampldpm e 2324 0 £ AR (2014) -
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3. BFEtEHETES BETE

PRATEZETE 24 - 58T b BEEEIREAA A 58
W AEER - IR TR (B R & RIMEGTE & i - B
Mg 92t | (Hague Programme, 2005-2010)% i1 T s o Fg ezt
2 | (Stockholm Programme, 2010-2014) -

84 COM (2009) 154 final, supra note 86, at 3.

Communication from the Commission to the Council and the European Parliament
of 10 May 2005 —The Hague Programme: ten priorities for the next five years. The
Partnership for European renewal in the field of Freedom, Security and Justice
(COM [2005] 184 final—Official Journal C 236 of 24.9.2005).

723 %7 % 2 Council of the European Union, 2 December 2009, The Stockholm
Programme—An open and secure Europe serving and protecting the citizens,
17024/09 > 3%3+ 4> 2009 * 12 7 10-11 p 2 % B 08 A R L ¢+
2010 & 4 7 20 p 3 # H wIvf 7 73+ F > £ A European Commission, 4 April

2010, Communication from the Commission to the European Parliament, the

86

Council, the European Economic and Social, Committee and the Committee of the
Regions, delivering an area of freedom, security and justice for Europe’s citi-

zens—Action Plan Implementing the Stockholm Programme, COM (2010) 171 final.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52005PC0184:EN:NOT
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FIFRRBITRZE (HATE A EE - 2R S TR IV &
%) (European Commission, 2011a) » ™ BATE H{=RA (I EEREH
B 2 PSR EEZE (European Commission, 2011b) - (2) Fyd/VEES
ANRZITHAE - MZEGFEATHEHE 2013 FLUFTE IR R ES
A2 FH & EE (the mutual recognition of certain civil status
documents) ¥iZE » (H¥Z 5 A H FREZEHE (European Com-
mission, 2013) = (3) RyfREREZERHLE G HATHE
2010 F 58 R RA R B B S N R AT IR = 2 #£ %2 (a European
“attachment” of bank accounts) EiZ » DIFE(AERAZEE - (H
S RSER Y T E 2 B (b 3 ] 2 28 S T B AR 2 R

87 EUROPA Press Release Rapid, 20/04/2010, European Commission plan to deliver
justice, freedom and security to citizens (2010-2014), MEMO/10/139.
88 fo- ¥ %2 =8 42 Hsu(2013) -

%924 October 2006, Green Paper on improving the efficiency of the enforcement of
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B R E Gt T B T 3 %A 8 (US Uniform
Commercial Code) 2 SCf4 » LUFIFSHBIRG 155249 2 HE(T o

PeDL T R AR - AE BT A IRAI A % 2 B B R FL A 5%
& (EAE FELT [ R IERERE > R S AT S R MR
B2 R > 45—t B AEEE SR BB B ME R B RS FL A
GRAORENR bt e ERER SR — 1T T AT« fE ALY
BT B IR BB B R 4 1 L S B B LS B 7 P B i PR B A/
HORERR | BEBOR U SRR B R AT AR 2 % - KD
CAREEIRE - IS EREIR > 35 - BEEA B E L th 24 B
TEFH B - AR SR P T . BSEAE - TR R AT
TS BOIE AR R T -

SRTIT A I S B A B R A S AR O > R A R
RESREMEEEIE 5400 - iE - BB R BIEREENEE
] o A EERERISREZL IR AE 2006 4R BH R i —BUEER
BEALELE—ES) - O H RS RS R AT B AL T BRI
1k SRR - (F S B X% 2 A BI(E T (Ancel et al., 2006: act.
586) " H A TEATEERIGRLIE 65 6 » RN T{RESEEA TR
ZHZEM: | (favoriser la compatibilité) » iIE " {5 H 8 R[] — | (rendre
identique) ; TifA&ZERIAR A 182 11 - 28 B 1000 11 555 > &0{8 By pien
BEGRLTEE 249 (PTG TH52 ) BAREINE - TigE T BEN , A s -
RIS H o BUESTAREIR 2 M o AR R ELAAEA o 2R
MR — TR R ALIKITE R 2008 AR EMAI -

judgments in the European Union: the attachment of bank accounts [COM (2006)
618 final—Not published in the Official Journal] » %% European Commission
(2006) «

21343 WM F 0 Y Heuzé 2007) -


http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=COMfinal&an_doc=2006&nu_doc=618
http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=COMfinal&an_doc=2006&nu_doc=618
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B BT A4 1% 2 BRIEIE AT 81 1 - HES 1 TERINER
SR A S EATREIMELL T8I , (BESCRRF] approximation ;5 S
SCHRFE rapprochement) £ 5 B B a2k B4R > Ti9ELL T 4%
— ) B EE - HEEDR  BEEDL THA B T5S ) AR
IWEEAESIEE T EE S Flabl THA T2 BAESRE
B 5 AR 007 » B BB RO N St R SR M 45— T R e
MRS BEERAL  GEbL T8 S , BB A &R B H
W R R R 13 A #0 EL B Y 25 L 3R & B
S ALY PR T E 2 SEIE - R - B BB R S P R R
SR TR AL A Y T8S, ~ T, - THE L 5
Tgi—, o EEERER TECHESRLEM | 2 (Fallon,
2009: 1-34) » AR5 HEHE 152 S fol 2 A P A B P L S A 1
HHERSE - 7 e R TEBKEEE b > B B R AN IR FT AL 1 HO 8
SR - IR 8 A 3 S AU S 2 i

2 -HREBFRACEERENEREFELEZEE

S 7 AT S B 7 I S A 3o 0 2 36 ) e G S AL 3 S
BR - DUF st P EBR B A ALY 2 2 5= B R
NEY GHRAD TIZBONME T 5 R A B R BLECE B R R R
i L 1 o 50 B (T SR BN FAGE R IR © A - A S

ol . o .. . , A5 o L o= o .
LHEe 2 @SR FL TN %L FAER s AREREFELH R

B RARR R - PER o LR P B MARP L RALE S A RER -
2 Lugano Convention on Jurisdiction and the Enforcement of Judgments in Civil and
Commercial Matters, 1988, 2007. B 3% 15 5 2007 5% * 2. $#£;% » 53 % B
http://ec.europa.eu/world/agreements/prepareCreateTreatiesWorkspace/treatiesGene
ralData.do?step=0&redirect=true&treatyld=7481
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#E—SLEER " BS ) 2B EIEELA Y - SHEEE &
AN AT B] E R B A BR L BB RL VAR -

N T

FLA 1988 4 Ryfige e g i B B BIRION H FH'SE 55128 (European
Free Trade Association; EFTA)” (B35l > RpgEE
RERE B A JUR SIS TR > BREEAE 1968 A EER AL AR I
Bl EFTA 4545 7 200 -FAT 2 ENEE AL - RMEZER AL 2001
FELMEZERA R T FHEERID) - 8E DG S E I ALY -

(—) &K 3 Bt B s e B D IR i e R L R

BUHP A I H BN (exclusive competence) 4H45 RIS /A
29 —H BB B - CHE S DURB R R4S 300 65
1IH GRECEEERLE 216 6 RiBs S0 G4 » B Lk
KEEME R —RIME - ZESCERT T (F) RO EBN L
[ e i [ 5% o B P L G v & BRI S W E °  E TsRAR Fr R
R > B H RRE  MER R - DRI - I — PR AT BB
B > TS 2006 4 2 H 7 B C-1/03 SEkE A, -

RSB SR S S M G A ME PR T+ E P B B R 4 B = B S0 4

PEFTA O mmd s L Gl A L FE kb RS o M
http://www.efta.int/ o jp 4e35 2 5 @ (FRH) BR L S Bk E RS
PR R E B AL F R TEHE 2 A EHAE (European Economic
Area; EEA) 3 :@goiv' 2.3 35— #8144 & http://www.efta.int/eea.aspx

4 Ex-TEC, art. 300 (1): “Where this Treaty provides for the conclusion of agreements
between the Community and one or more States or international organisations, the
Commission shall make recommendations to the Council, which shall authorise the

Commission to open the necessary negotiations.” ({248 5 p 4c)
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145 DR IO B 2 S5 » R T T S MR PR S FE T B
(in foro interno in foro externo) (1971 FBUM IR E i € AETR ZE
1) o R I RR BB IS SO 4 2 BB S TR (implied
powers) B RESK 5 BTER AL KR4VES 308 {6 CREBUHIEMEIRLIE 352 16%)
R (B A R B T R) - EKE
T S 2 TER B IR LTI 5 % I S BB B S B P B S e
P2 HEPR - JUIHE 32 S HE 2 S NG 4O REDR - DR L TR B ke B0
PSR R AR (RS 3675 - °° JRED » SN LIREIR
T 2 R -

A RERTE Y B EIBEGRLIE 61 (KB 65 5% -
FTal TR E T REEETLE ) & REE S AENTE
BB MRS R R S RN B ORI T > B E - AR
DR EFAE S B R TS o b A IR s S S IR
(shared competence) > {H {5 BERT#E AETR Z& 7 ¥ > BUNAFZLE 1/03
SR LN - SR I SRR B A B > BB R - HE e
B 2 A R T A R BB P 2 4 — B e - DR
S HIE BRI N T AR R LR A S 0 BRI A4 It — B

9% Ex-TEC, art. 300 (1) : “If action by the Community should prove necessary to attain,
in the course of the operation of the common market, one of the objectives of the
Community, and this Treaty has not provided the necessary powers, the Council
shall, acting unanimously on a proposal from the Commission and after consulting
the European Parliament, take the appropriate measures.” ({248 & f 4v)

% Case 22/70, Commission v. Council, 1971, paras. 17 & 22.

97 7 February 2006, Opinion 1/03 of the Court (Full Court), Competence of the
Community to conclude the new Lugano Convention on jurisdiction and the re-
cognition and enforcement of judgments in civil and commercial matters, conclusion.
Ibid, para. 124.

Ibid, para. 126.

98
99
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e HEMR - E3% 0 B SRR BRI [ BLE IEE A LI AL B
F 2 %i— Rg o RIS G SO RE TR e o S s - '

HP U EZBONERE R > BCEEE R 2007 i
2007/712 SETE » DUBRTENES B B N1EE AL BB ERE | %
JNETIA 2007 4F 10 F 30 HEE - KBS 2009/430 g5 E 'O
fE o T 2010 4F 1 3 1 HABAERL -

BIEEEE  BRECHE S WANELIREIR Fe 0 BA B4 AETR
% - WTO 18 EHBENEEANZEY "B IMEIRE R | >~
BRI ELEA o SR — PR BB B ALE S - R EETA
B4 1 T I 5 MR B IR 4T ST 8 DU s« BROEEMRRAVER 4 16REB 2
TES K BIEERER T - ZRBUERZEM 2 BTGB
B ELE Y B T ELEEMERR -

(Z) BINEAARI L P B H 2

ENEEALEA EEAMEIEEHA] 1 L& HREEER
FEERFIDOREER T Z IRE - (HPERRTEIE ~ BAfE - ITEEIH - HAA
ZHifr BIRE ST ~ RFEMER] - BB K b 2 R - BEME
A~ IR ERP TR ITRE (B 1 RS 2 1) - HIRREA
HABONE & SR 2 B 200 (FE LERYIZH LS thh
TR ER R R B 2 TS BN - DU SR 2 2R R 2 E %=
o

HP EIRE A EUEEA B RECEAE ZER MR | ZPATHRA -

gl

1% Ibid, paras. 160 & 161.
1" Council Decision 2009/430/EC of 27 November 2008 concerning the conclusion
of the Convention on jurisdiction and the recognition and enforcement of judg-

ments in civil and commercial matters.
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It b —A%H B B i B BB AR A Q) HAM G 4B R > B i
e PR REE RERE 2 PR - [RISRIE - DU R A4 2 K #E
EEL EEPEE ZER T - AALIRETAG AR 2 BT A E
BELLHE - TREmE EAZBIFE (55 3R 17H) 5 58 S ANt
HORATELLY ~ B8 - BT R - PRIRFELY ~ THE L - RIHHEGIE
FERERERE o AL HRRTBIET & 77 IR A B &g 2 #008 » FEH
fh &F LI BT R IR - B AR (55 33 fREE 1 1H) - (HAFT
TRAVAF BAR ~ SFAR P ELIR AN GO TRAZ B GF
34 ) s ERTHENY - BN E S AN Z K AV HE A 44y
B3 BT (55 38 fR) -

EBENF AL > BEMEEEHA 1 2 EHEE EETE]
Mt~ JKE - BB - S te B B I RE B R 2 RS R
FEREBLR ARSI TERIE - A—EZ T 2R - Bl - 2 HREUN
ARSI R ZER AN 1 BLEEE AL HHE S E
B 7 2011 FAEBABON AR HIRILHE 53 (4 > Ho b RIEMEE ALY
FHA M B ERHESETE] 2011 ) (CVRIA, 2011) ;5 46 -
=A% (International Court of Justice) F2 2009 4 12 H JE 1 HELF]
W afiom -2 ZE 4 ZHE A EIZE AL Z BT (International
Court of Justice, 2009) « H3% ZEFLLH 2011 4F 4 HiglE » '™ {21t
LHIFEBEIEALY  EITENR B R BLIRE MR R [ 2 R R R el
HIRAGRIT Z EF - WM BIFRARETTER -t Ry BRI A A B PR
FLEFEfR 2 BRI ZE ] -

102 IC]J Press Release, Case removed from the Court’s List at the request of Belgium,

% A International Court of Justice (2011) »
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CREE AT R FE G R R

RS EIERES SO 1893 &£ HATH 76 g & (75 {EE
Ko DIUKECR) « sz g RIABCI A HBEBIERL A 2 20 m B S S PR
Q)7 BERGR S HEE T » N RERIRIZ 2014 E48F 39 THBHNEIRE
LA S TAAEE A BERI B IE 2 BIFE A4y HCCH (1951-2014) © it
RE#E s 2005 FHEHZ G REEAY (MARER) GEriEdH » 2008;
HCCH, 2005a) - 8 BIFERL A ST 2 BIFE AL A b2 [ 3 R Al
EHIRCUE - BEABIMEMESE 2 IEEEH -

BRI R B » RS R S BIRERL A s G 4YE  (HEHTRER
HEEFEZ 2R > 5[RECEHESEAGHREIMAZ 5% - 5
BREEIDA Z REFRELBR AT 7 HR > BRI BT BRI A #R 2 1%
HNBEIRERLEZ BIERRT » SORE BTS2 ?

(—) KR 2N BIRFLER & ik L KB

7€ 1957 FFRUMNE R T[S RO 2 1% > BRASRLN 2 B 2 g o B
BERLEE > SUIEE [ (de facto) RRE © 1997 4 - BAFTHHIS T
BRI =X REFDAGIFSEHE - BAFIE—0E - ¢
1997 5] 1999 FI iR FHRGIER AU [ - BURETTEF 2RI
EURSE SRV A TR S 2 5 - DU E B AR B ARITARK
B S F B EG#GTEZAEE (Schulz, 2007: 939-942) - {i¢
2002 MFE > BUEREE G EEE R ZE Y (Commission) #ETTHIAE
FEEAEE S TG B2 2007 FFERIMAZLEH 2009 F2 H »
B EGELESE B EEEE/N4 ) (Convention of 30 June
2005 on Choice of Court Agreements) Bt "B BN ERESIGAE
BEEESE | (Protocol of 23 November 2007 on the Law Applicable
to Maintenance Obligations) > ZA[f] L FEIR AT Z A7 1F 7
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BRI R O BIEAL A g SR 2 BT 2006/719 SEEH - I
—EEWAELRE - AEZFEME—Z RS 55 1 0R5E 1 TA(ERRAT > T3E
[F R LA /B B A S R ' S - WARTVEMH TR - 2L
A BIMERLE G SR - A a4 S sk DUE ZUR 8 28 13 [F] 38 5 Ry B
B o' AT AR E ZATE AR T B R4
61 () > LR 300 2) fiRES—FRBE45 300 3) fsE - ™ IR
Bl > BREGSHI B BRI ALY - —EEE LB B 5RETEE 300 iR
FERCRERRRR  TASEE B G LUUE MR » 1 HFRGFZRERSE - HIIR5E 61
FREE ¢ JHFTE A 2 56 65 FREAN IRFENEG TR - LSRR R %
ERHBIRERL A AR R A By TARAN , R fE o BEIER
TENARRAE - EREERIREL T NERSMEREFRESE | R AT A G S B PR AL
G R I —E PR A -

B2 Traest {2 0 ATE 5E - IEHHR SRS E HEUEBIRTLES
fEE Z FEHE 2 EH o o N EEEEG RETEE 61 iRELEE 65 ik - M RfEINZ
BRAVESVURERE (Title IV) " 2558 - B - MR BRI A B HHBH
HAEER | (Visas, Asylum, Immigration and Other Policies Related to
Free Movement of Persons) 7 KIZRE N » Rk FERETESTE »
EEAUEH T ABEHEE) ) FAELETERS BT ARG 2

103 Sole article 1.1 of the Council Decision 2006/719/EC of 5 October 2006 on the

accession of the Community to the Hague Conference on Private International Law:
“The Community shall accede to the Hague Conference on Private International
Law (HCCH) by means of the declaration of acceptance of the Statute of the
HCCH (Statute), as set out in Annex I to this Decision, as soon as the HCCH has
taken the formal decision to admit the Community as a Member.”

194 Recital of the Council Decision 2006/719/EC; “Having regard to the Treaty estab-
lishing the European Community, and in particular Article 61 (c), in conjunction
with the first subparagraph of Article 300 (2) and the second subparagraph of Arti-

cle 300 (3) thereof.”
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RETE Py fiesg ] - BRAUE IRl - A\ B B R EEE R A
P2 BRI R VRBRIUER ZBE R BB ERLE
RN B HHSEIE A TR - Ik (R B IREYEE 65 % »
HERETEGIEZIERK  WHEFEEEM (cross-border im-
plications) » A7 B (RAE H 152 EL3SEAE - '™ BIISALESIE
EARRAEE A S - HEANNET S 2 EE - SR EREiLL
BAPRFLESEIE - (FEERIREFE - THERMNKELESEIH - IF
FEERIL[E TSR (5 o TAIE - HRTIR S ERAUE R RE - el R
EE TN EAALEETE b BEALA I [E] 5 2 A E A R - Traest
TR B RATEZERBRAI TE 726 ' X HB Y AR RN
R TAEZ% > BRESHK B BB = B HIRE T IS i EE i R LA R
TR T 2 BIFE R G SIRET AT R (FHERRSL) » IR B ERES 15 AR
2R BB AE T BIERLE Gk 2 & EGIEE (Traest, 2004:
226-227, 229, 235) - lEZ > HNEBF BIEIEG R RS HEE S
R4y > PEURSEIPEFLE R G #ill (BREMREEEERE) B30
RItEAE E B " HEHEIR | Z4raEENREY - MIE HEES &R
BEEEITE -

IAMEE b (ERTES BB R e R PR AL AR 2 B G (1
B BIEAEE R BRI LA EARTS R EBIGHL 2 HER - 7
2004 GBS EEREEHR AR E R (Special Commission on
General Affairs and Policy of the HCCH) 0% » & imBrEE i A > |

105 . X T . . ..
Ex-TEC, art. 65: “Measures in the field of judicial cooperation in civil matters

having cross-border implications, . . . and in so far as necessary for the proper
functioning of the internal market. . ..”

19 Art. 72 of Regulation 44/2001: “This Regulation shall not affect agreements by
which Member States undertook, prior to the entry into force of this Regula-
tion....” (Je®F P 4c)
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RETE » T 2005 FFEBEHUG A BIFEFLEGH# TR (Statute of the
Hague Conference on Private International Law) (HCCH, 1995) » [
FEE I MR 4 5 8 & 40 4% (Regional Economic Integration Organisa-
tion) fIIA " FEEIEG 2 SR p#iig 2 55 3 64 3 SEURIAET T A
HLIEIB LR SHS LR FER R CBT BRI EEH) KA
F o N HEER AR T E I EZ AR A Rz AH 8 2 B B
EBEEZAGET ) o REGGEER  WEEREEEY
OB AP E R » WfE AN e E xR P E E A L EHEIR - TR
BRPEFLE & 3 2 Bk 2 BIS 55 K 5k 4H AR B L pl B B2 (L AE BHAEFR 2
SEHH o HILERRE ZEIE - TR EEE WAl BS B ER BR 1 /8 2 B PR AL
EEHEARERARERTHEMAMERZEE - 240 EILER
ATENEG BLE S L IR - R RS H B IR ? SR B S B =
TR ? LEEET B AR B2 3RS 71H » Bl "4
A S TR 2 HiE B BLEDIA ARG YR E AR - h&EHZ
MR EfTEG BREIR, - ' NIt RS FEIEAG S H s
feaat - BEE IR BRI R AiBES BLER BE 2 AT B & 5 e i {ERE
R H B Y B B 2 RERRE 7y - BRIV Ry 1L 2 RERE » 111 B FH A ERES

7 Recital of the Council Decision 2006/719/EC paras. 6-10; Traest (2004:
241-243); Schulz (2007: 942).

198 Art. 3.3 of the Statute of the Hague Conference on Private International Law:
“Each Regional Economic Integration Organisation applying for membership shall,
at the time of such application, submit a declaration of competence specifying the
matters in respect of which competence has been transferred to it by its Member
States.”
199 Art. 3.7 of the Statute of the Hague Conference on Private International Law:
“The Member Organisation shall exercise membership rights on an alternative ba-
sis with its Member States that are Members of the Conference, in the areas of

their respective competences.”


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32006D0719:EN:NOT
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R IR A EL B B B TR

TR ATER B I A F BIS R A s > T e 2006/719 S5
EZ M SR R R A R B i B R E I B
N (5] B o ok B B i R iR E s, 1 o K
55 T BEEFATEIS 1A B (RLTEE 61 (o) RELES 65 6 » BB B A ¥
NREREMABEE S - BRAHES REEE A RHE
ToH— ik 07 7 R IS L P W B - 0B (R M P > =) e ]
SEINSCE 2 RS ~ BUE 2 A1F ~ RS R TES » i
(2 HE B 2 (B0 R P I R 7 2 L R (7 2 2 B PR I > AR e B
KM AR RS2 T B R - PO S (A B I S B B
B> R A - N E S 5 = B (I B L
B2 4Eib - BB S 7S IR HI (the principle of subsidiarity) - {#
A 5% 5 I BB (E I L R & o B B MR S IS A - A5 IUES
SR BREE A ME R R T S B (BRESIRAYEE 95 160 DU
AR (R EIE B RLIE 153 1) B4y o T BLE T RIS
SRS GS 2 NS BE R o B IEE 5 A R R
FLECEBIEE Y STEHAARERY " ZESE AR EH

110 . . cfs .
Declaration of competence of the European Community specifying the matters in

respect of which competence has been transferred to it by its Member States,
26.10.2006, Official Journal of FEuropean Union, L 297/4. Available at
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2006:297:0001:01:
EN:HTML (2012/5/18 last visited)

" Declaration of competence of the European Community specifying the matters in
respect of which competence has been transferred to it by its Member States, pa-
ra.5:

The European Community has made use of its competence by adopting a
number of instruments under Article 61 (c) of the EC Treaty, such as:

—Council Regulation (EC) No 1346/2000 of 29 May 2000 on insolvency pro-


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:297:0001:01:EN:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2006:297:0001:01:EN:HTML
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AETR ZLIRZ NERSNERHEFR BT HE A - FREA BB e DUEH - BX
B2 EH SR HINA G BIFRRLEA S 3 - 50 R R EE Z ML
FER -

(Z) BRERZnvig o B RAER & Rk 2

LN GRS AE R RS A 7 52 - T EAE S5
NS B E Gl A IR SR > U H R AR B R R S BT By
g I BRPEAL A e 2 4B > R SR0E Z 18 530)T (supremacy of

ceedings,

—Council Regulation (EC) No 1348/2000 of 29 May 2000 on the service in
the Member States of judicial and extrajudicial documents in civil or com-
mercial matters,

—Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction,
recognition and enforcement in civil and commercial matters,

—Council Regulation (EC) No 1206/2001 of 28 May 2001 on cooperation
between the courts of the Member States in the taking of evidence in civil or
commercial matters,

—Council Directive 2003/8/EC of 27 January 2003 to improve access to justice
in cross-border disputes by establishing minimum common rules relating to
legal aid for such disputes,

—Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning
jurisdiction and the recognition and enforcement of judgments in matrimo-
nial matters and the matters of parental responsibility, repealing Regulation
(EC) No 1347/2000, and

—Regulation (EC) No 805/2004 of the European Parliament and of the Coun-
cil of 21 April 2004 creating a European Enforcement Order for uncontested
claims.

Provisions on private international law can also be found in other Community

legislation, notably in the area of consumer protection, insurance, financial ser-

vices and intellectual property. Thus, the Community Directives affected by the

Hague Convention on the Law Applicable to Certain Rights of Securities held

with an Intermediary were adopted on the basis of Article 95 of the EC Treaty.
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EU law) » B Bk H 785 R BIG 2 » BSERT BN e B 1 1 17
SN M AN fE R B+ B s R BT R 2 U RE o PSR (AR
73 THFSHIERES AR 1964 4 Costa v. ENEL %€ ' DISRFTETL
SR ECE AR R BRET TS - BT BS & R S A B
7EJE Rl (Chalmers, Davies & Monti, 2010: 203; Craig & de Birca,
2008: 344) - WEF | - BEEUERLYE 307 (65 1 THY HMEHE - (£
1958 472 il » BB 4 AT R PR s BPS  F SE 1E 3T Bk 2 B A B
HIFTRIGE Z BT R 2B G pe 'Y GRBEE RIS
3511655 1 THF ) » ARTAE He 22 1% 2 RSBV AL B Y » R AE
1958 4E5] 2007 FEBR NG T B FAIE & S 1AM~ BRS (49 - J
] B 2 B R 4 B B B M S - BB ARAYES 307 (655 2 08
TRAR TE M R S A B BRINS LY - S BTZE SRS - BRI
PREUE S DR SR oS Bt e " GRECEE
TEMGRLIE 351 1655 2 EEE) - BUIL AT B » BB SR e >~
SR > BB R 2 AR E - SRR O B HA S
S E B = B F T 2 BIRSR AT b - AN - BTERBSIGRLTEE 10 16 G

12 Judgment of the Court of 15 July 1964, Flaminio Costa v E.N.E.L., Case 6/64.
Available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61964
J0006:EN:NOT

13 Ex-TEC, art. 307.1: “The rights and obligations arising from agreements conclud-
ed before 1 January 1958 or, for acceding States, before the date of their accession,
between one or more Member States on the one hand, and one or more third
countries on the other, shall not be affected by the provisions of this Treaty.”

4 Ex-TEC, art. 307.2: “To the extent that such agreements are not compatible with
this Treaty, the Member State or States concerned shall take all appropriate steps
to eliminate the incompatibilities established. Member States shall, where necessary,
assist each other to this end and shall, where appropriate, adopt a common atti-

tude.”
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BRI 0 B &S0 R FAMMEZ #E » P8R & R B TR R AUE &S
o DR AR R TRB Mg - D IhE At e
BIES Z BB E R -

HE L BB YRERER - 1 RRILEFEENEAY
2 1980 FRANCEIRE B AR AR E KL (Convention of 25 Octo-
ber 1980 on the Civil Aspects of International Child Abduction) 1 >
MR TR IN —F AR E R A E 2 S A [E 2 #UE » AR e
HZ NBEBBHIEA - ' ORI R R SR 0 04
Bre it Ba s RE AT BRI » (E R LR SEAR B SR B TR 5% /N % © 54 B
BURE INZO 2 0EE - RIS EESRER © JABDERER &y » 205 dilREZ /N
oA B SEE - AR R B TR iRkE 2 N B H B EhiER| -
BRI T 38 7 S B A RE 2 HI R 4 a8 4 KBRS PR&Y - I 7 A 78 FH i 2t
1980 FRATNBIFE R ERER B AL - EIFEHT - BANEBUERIR
REEES A Z A - (B STHBRIPRREY -

At - GEAFHRAE - FEEL B B 2 ARG EERL
EEHE o BNECEN G 2 fRERR 2Rk B B %R - DU
B R PR &Y S5 B I PR AL L S s AR BREY 2 B 2€ - IESh - 7Y 2005
BT EIPENE G RN E RN G MUk " HIEC ) (note) ST - tERER
ST BIFRA A G iR - LR ALY ITREZ 8 - LHZEE
kel o 7N B (HCCH, 2005b: para. 6)  JE%E T Hi H 7 AH BE R B
KIRERR IR B TS 1999 Pl i Rs FHAR Y A 5015 - IN LR R A 4T (2002

13 Ex-TEC, art. 10.1: “Member States shall take all appropriate measures, whether

general or particular, to ensure fulfilment of the obligations arising out of this
Treaty or resulting from action taken by the institutions of the Community. They
shall facilitate the achievement of the Community’s tasks.”

Tribunal de grande instance Périgueux 17 March 1992, in Dalloz 1992, 315.

%% 2 f2WE L Traest (2004: 252) -

116
117



402 wmEFZ

RETFAKIEL 2005 EEERAY) BEESFIER M- -

Bi% > S B AR 0 R HIRGIBHA L > BRI
BUPERLERE S 2R > DU RSB R B ST T AEATRE
(e Pl B RV B s A ol 1 AH A BRI PR LA PR Z BEAE: -

Ei M I\Egﬁ

B E BAS R GEE » PR DUOR AT E Y - e A TAH B R B
BENBIRAEREHR RS - 25 EH SR - RJeni LB EER A
IR i o 17 A o] B o 5 A B H) FURRE T Z AT ZE P N Y L R
TNBRLAENE 7 2 B TG N BRBR REY HH 3% - FHBE 2 B S A BUPE 5k
NZEBERRANE - —EEIRTHE BB - R AR R E

T =& AZHRITLE - 77 DAE BRI AE B PR RA A R & B B
e AMETTAE R4 2 BPE RV R BR R UTE 1A - MEIEIA
BRERIEF R B M EMBERIEH A 2R
HHLE DR R R M E AR - BRI REREH (i
ILERERREZ IR © 2RI - ¥R BREE Ko I S AR 6 2 FE R AR - FEBK
SEESE R TP RIS 8N /D SRR > Aamie B N % B AR
B BIRLER & I0E - BURM BT BIFERLA SR SNZ G EHE
R - FEHNRER L - EHZBERNTAN0E - HINER R Z LA i
o EAAEREE PR ACHE Z R SCRR A BLS [ - INEIATR - (B35 H
ZRRHERE IR AL 5K - RMAES MG IREIR | > BRERVR S S
o 125 i AH B 22 (51025 R IR X A DG 4 RETR -

B R AIEEE RV S MUE - BONERTE® 1971
FEOMSERS E i e AETR ZZ21T " NERSMBRER B EEAT, -
SO BRI B 2 IR ERE IR - R S B MEGUMEIR © IEER



WERFF 2R A HEE2RAALEE 403

o+

PERTEILZ A RS AR Iz IL A 1 - BIARE YA ST
= e BR B L~ PRELKE Z IR ALY 2 44S - (RES4ERFIE—
JFA - TATERER Y 2007 SEAIAES BIALAE =R - 2kt — Al
ZHGH - Y 2009 A 2 A BUREHEENEHEB BT EREBLAY
BUES T RINR B R RARE S - TEIL iR - EOEE
JEE It > DT m] DS S SRR SR T E AR B PR S ] LUK B Y AR R 2
g > RIS A HE 2 SRR - & LR - HEZHHIH
FEEHA B A OTEIDE - AIE N R IMT R FE B HZ eI
PR - 2 0E > DL AR PR AL A S S M SURE IR Z Foidkt - Eip e — B »

PATAE 2009 4 12 F AR BT ACREYEE 4R35 2 TH55 j 7K
A BHRERE TR T EH - ZFRBIERZEM ) ZHEIL 0 (REREC
TR B THERER - I BERRIAS ZEIE - NE
HTRREE S B S SN RURE IR Z 95 - JRRN > BREE 5 B BB 1B EC
SAPRCVEB R BRI ZBIE - FNEEE LG E 1B ARG ERT
AZEPERTRIILAY T NESMRERRETEIR AL, - 2/ DB EERLEE S
G ZHEIR > EEA T IRWRCR (K HBE I MERRIR 4 R H = HERR) -

PR > ANEASCATER S IR RS > EEIREFE L > Hig
BMREG R EIEHRIEER - WFRBHEMER - FEIERE ERE
SERTTEE 2 ARSI S R &k B B BT 2 ST A1
RASETH B B A ok B B B M 2L [F T (0 2 B0 2 o5 e R [ 2
il 2 T ANERSNERERR ST FEIRA ) BRER ? A RHR SR B -

B (& o HEA i SER SR AR AU RERR 2 3% > BUERE DUE IR ALY
TS ZE AR A 1 2 288 F ST A (b 2R B 2 BOMELA B - SR
BANA G BIFERLEG SR 2 530 AT RE R 28] H 1R 2 BREIPE LA
FRFP - REECERISA A B R M B RIR Z & > (MERFF
EE



404 wWEFZ

ZERR

B (2009) - (CEEFEE TRRISET — IR 2 A RE 25—
&) » (PEERREBBE AR ) » 5, 2: 201-263 < (Wang, C.
W. [2009]. Comments on Rome II Regulation—Unification for
applicala law in non-contractual oblgations. Chinese [Taiwan] Re-
view of Internaitonal and Transnational Law, 5, 2: 201-263.)

sREEE (2008) o (BRI T BETAMRLY ) ZEREREW) o
el @) 0 (BUESTEHEETARS) - H 1-19 - 210 * Bl
BUBRKEINHZECEE - (Chang, T. L. [2008]. The background
and the meaning of EU Council passed the Treaty of Lisbon. In T.
L. Chang [Ed.], European Union and the Treaty of Lisbon [pp.
1-19]. Taipei: College of Foreign Languages & Literature, Na-
tional Chengchi University.)

BREE (2010) - (BOMBLL AR R 2 aof@hie ) - (H BOREREE) -
182: 117-143 - (Chen, T. C. [2010]. New developments in Eu-
ropean contract law. The Taiwan Law Review, 182: 117-143.)

FFHEEH (2004) - (BUEHST—EURERAE Z 3808 © DL T EERER R B 324y
BRENG BB - (HEIEEFESE) » 110: 93-110 » (Hsuy, Y.
M. [2004]. Developments of European private international law.
The Taiwan Law Review, 110: 93-110.)

PR (2006) » (T3 HUREREELIEERS  EE - 18R - ELAINGELER
BBICHATEARIRE " RUEEH ) s B E R SRR ) - (R
TEAREREERSEY 5 25: 75-119 o (Hsu, Y. M. [2006]. The de-
struction and reconstruction of “family”—A comparative study of
different models of non-marital cohabitation/registered partner-
ship from the perspective of the French, German, Belgium and
the EU newest development. Tunghai University Law Review, 25:
75-119.)

IR (2007) - (BREEERISAL AR5 fE —fEET 2007 BREARE IR
WEBAERE 864/2007 SRAAAI GREMAN)) - (GEEPEIEE
) >4, 4: 7-47 - (Hsu, Y. M. [2007]. Newest development of
European private international law—Comments on regulation
864/2007 on non-contractual obligaitons [Rome II]. Taiwan
International Law Quarterly, 4, 4: 7-47.)



FERFFRLFELEHRELRERLLE 405

FPIEHT (2008) - (2005 'BF EEEEALMEY) - (ZEEEHR) -
10: 37-74 - (Hsu, Y. M. [2008]. An introduction and comments
on the Hague Convention on Choice of Court Agreements of
2005. Hsuan Chuang Law Jouranl, 10: 37-74.)

FFHEEH (2009) o (BEREALERE BECHBIER L) © 210 0 Tl -
(Hsu, Y. M. [2009]. New issues in private international law and
European private international law. Taipei: Angle.)

FFHEEA (2012) o (i 0T B RE AL S B B A R 350 2 F e Bl
B—EimB R SR AT ) - (HHRREMEE) » 35: 89-109 -
(Hsu, Y. M. [2012]. Applicable law for divorce in new codes of
private international law in China and in Taiwan—Reflections
from European Rome Regulation III. Cross-Strait Law Review, 35:
89-109.)

FPIERA (2014) o (HERRERDE ¢ B 650/2012 AR W AP
MEZRoR) » (HBEME&EMERE) » 34: 167-187 < (Hsu, Y. M.
[2014]. Applicable Law for Succession: Inspirations from Euro-
pean regulation 650/2012 to Taiwanese and Chinese private in-
ternational law. Financial and Economic Law Review, 34:
167-187.)

Ancel, B., Audit, B., Beigner, B., Bernard, A., Bonneau, T., Brenner, C.,
et al. (2006). L’Union européenne, la démocratie et I’Etat de droit:
Lettre ouverte au président de la République. La Semaine Jurid-
ique Edition Générale, 50: act. 586.

Badiali, G. (1986). Le droit international privé des Communautés eu-
ropéennes. Recueil des Cours de [I’Académie du Droit
International, 191: 9-182.

Basedow, J. (2000). The communitarisation of the conflict of laws
under the Treaty of Amsterdam. Common Market Law Review,
37: 687-708.

Boele-Woelki, K., & van Ooik, R. H. (2003). The communitarisation
of private international law. In P. Sarcevic & P. Volken (Eds.),
Yearbook of Private International Law: Vol. 4. 2002 (pp. 1-36).
Munich, Germany: Selllier European Law.

Bogdan, M. (2006). Concise introduction to EU private international
law. Amsterdam: Europa Law.



406 wWEFZ

Borras, A. (2005). Le droit international privé communautaire: réalités,
problémes et perspectives d’avenir. Recueil des Cours de
I’Académie du Droit International, 317: 313-536.

Borras, A. (2007). Competence of the community to conclude the re-
vised Lugano convention on the jurisdiction and the recognition
and enforcement of judgments in civil and commercial matters
opinion C-1/03: Comments and immediate consequences. In P.
Sarcevi¢, P. Volken, & A. Bonomi (Eds.), Yearbook of Private
International Law: Vol. 8. 2006 (pp. 37-52). Munich, Germany:
Selllier European Law.

Brousse, 1. B. (2010). Le Traité de Lisbonne et le droit international
privé. Journal du Droit International, 137: 3-34.

Burgorgue-larsen, L. (2006). A propos de la notion de compétence
partagée—Du particularisme de I’analyse en droit communautaire.
Revue Générale du Droit International Public, 110, 2: 373-390.

Chalmers, D., Davies, G., & Monti, G. (2010). European Union Law:
Cases and materials. Cambridge, UK: Cambridge University Press.

Craig, P., & de Burca, G. (2008). EU Law: Text, cases and materials.
Oxford, UK: Oxford University Press.

CVRIA. (2011). Brussels and Lugano Conventions Regulation 44/2001:
Table of cases. Retrieved from http://curia.europa.eu/common/
recdoc/convention/en/tableau/2011.htm

de Vareilles-Sommiéres, P. (2008). La compétence internationale de
’Espace judiciaire européen. In J.-P. Ancel & J. Basedow (Eds.),
Vers de nouveaux équilibres entre ordres juridiques—Liber
amicorum Héléene Gaudemet-Tallon (pp. 397-417). Paris: Dalloz.

Dickinson, A. (2008). The Rome II Regulation: A commentary. Oxford,
UK: Oxford University Press.

Dutta, A. (2009). Succession and wills in the conflict of laws on the
eve of Europeanization. Rabels Zeitschrift fiir auslindisches und
internationals Privatrecht, 73, 3: 547-606.

Europa. (2009). The Hague Programme: 10 priorities for the next five
years. Retrieved from http://europa.eu/legislation_summaries/
human_rights/fundamental rights within_european_union/
116002 _en.htm



WERFF 2 F R B HRF2AR 2P

g
=5
N
S
~

Europa. (2014). Judicial cooperation in civil matters. Retrieved from
http://europa.eu/legislation_summaries/justice_freedom_security/
judicial cooperation_in_civil_matters/index_en.htm

European Commission. (2006). Green paper on improving the efficiency
of the enforcement of judgments in the European Union: The attach-
ment of bank accounts (COM [2006] 618/final). Retrieved from
http://europa.eu/legislation_summaries/justice_freedom_security/
judicial_cooperation_in_civil_matters/116021_en.htm

European Commission. (2011a). Proposal for a Council Regulation on
jurisdiction, applicable law and the recognition and enforcement
of decisions in matters of matrimonial property regimes (COM
[2011] 126/final). Retrieved from http://eur-lex.europa.ew/LexUriServ/
LexUriServ.do?uri=COM:2011:0126:FIN:en:PDF

European Commission. (2011b). Proposal for a Council Regulation on
jurisdiction, applicable law and the recognition and enforcement
of decisions regarding the property consequences of registered
partnerships (COM [2011] 127/final). Retrieved from http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2011:0127:
FIN:en:PDF

European Commission. (2013). Civil Justice: Civil status documents.
Retrieved from http://ec.europa.eu/justice/civil/family-matters/civil-
status/index_en.htm

Fallon, M. (2004). Libertés communautaires et régles de conflit de lois.
In A. Fuchs, H. Muir-Watt, & E. Pataut (Eds.), Les conflits de lois
et le systeme juridique communautaire (pp. 31-80). Paris: Dalloz.

Fallon, M. (2008). L’applicabilité du réglement “Bruxelles I” aux
situations externes aprés I’Avis 1/03. In J.-P. Ancel & ]. Basedow
(Eds.), Vers de nouveaux équilibres entre ordres juridiques— Liber
amicorum Héléne Gaudemet-Tallon (pp. 241-264). Paris: Dalloz.

Fallon, M. (2009). Les conditions d’un code européen de droit
international privé. In M. Fallon, P. Lagarde, & S. Poillot-
Peruzzetto (Eds.), La matiére civile et commerciale, socle d’un
code européen de droit international privé? (pp. 1-34). Paris: Dal-
loz.


http://eur-lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!DocNumber&lg=en&type_doc=COMfinal&an_doc=2006&nu_doc=618
http://europa.eu/legislation_summaries/justice_freedom_security/judicial_cooperation_in_civil_matters/l16021_en.htm
http://europa.eu/legislation_summaries/justice_freedom_security/judicial_cooperation_in_civil_matters/l16021_en.htm

408 wWEFZ

Fallon, M., & Meeusen, J. (2003). Private international law in the
European Union and the exception of mutual recognition. In P.
Sarcevic & P. Volken (Eds.), Yearbook of Private International
Law: Vol. 4. 2002 (pp. 37-66). Munich, Germany: Selllier
European Law.

Fallon, M., & Francq, S. (2004). La coopération judiciaire civile et le
droit international privé. In O. de Schutter & P. Nihoul (Eds.),
Une constitution pour I’Europe—Réflexions sur les transformations
du droit de I'Union européenne (pp. 239-301). Bruxelles, Belgium:
Lacier.

Fiorini, A. (2008a). Rome III—Choice of law in divorce: Is the Euro-
peanization of family law going too far?. International Journal of
Law, Policy and the Family, 22, 2: 178-205.

Fiorini, A. (2008b). The evolution of European private international
law. International & Comparative Law Quarterly, 57, 4: 969-
984.

Fiorini, A. (2010). Harmonizing the law applicable to divorce and le-
gal separation—Enhanced cooperation as the way forward?.
International & Comparative Law Quarterly, 59, 4: 1143-1158.

Francq, S. (2009). Le réglement “Rome I” sur la loi applicable aux
obligations contractuelles—De Quelques Changements. Journal
du Droit International, 2009, 1: 41-69.

Gaudemet-Tallon, H. (2004). Compétence et exécution des jugements
en Europe. Paris: LGD].

Harris, J. (2009). Mandatory rules and public policy under the Rome I
Regulation. In F. Ferrari & S. Leible (Eds.), Rome I Regulation:
The law applicable to contractual obligations in Europe (pp.
269-342). Munich, Germany: Sellier European Law.

HCCH. (1951-2014). Conventions listing. http://www.hcch.net/ index_
en.php?act=conventions.listing

HCCH. (1995). Statute of the Hague Conference on private interna-
tional law. Retrieved from http://www.hcch.net/upload/conventions/
txt0len.pdf

HCCH. (2005a). Convention of 30 June 2005 on Choice of Court


http://www/

BERZF 23 RE L HRFZHRB 2

(\\

g
o
(=]
o

Agreements. Retrieved from http://www.hcch.net/index_en.php?
act=conventions.text&cid=98

HCCH. (2005b). Note drawn up by the Secretary General of the Hague
Conference on private international law—FExamination by the Euro-
pean Community of existing Hague conventions. Retrieved from
http://www.hcch.net/upload/wop/genaff note-ec.pdf

HCCH. (2007). Protocol on the law applicable to maintenance obliga-
tions. Retrieved from http://www.hcch.net/upload/conventions/txt39
en.pdf

HCCH. (2014). Home. Retrieved from http://www.hcch.net/index
en.php

Heiss, H. (2009). Party Autonomy. In F. Ferrari & S. Leible (Eds.),
Rome I Regulation: The law applicable to contractual obligations
in Europe (pp. 1-16). Munich, Germany: Sellier European Law.

Hess, B. (2004). Les compétences externes de la Communautés
européenne dans le cadre de I’article 65 CE. In A. Fuchs, H.
Muir-Watt, & E. Pataut (Eds.), Les conflits de lois et le systéme
juridique communautaire (pp. 81-100). Paris: Dalloz.

Hess, B., Pfeiffer, T., & Schlosser, P. (2009). The Brussels I Regulation
(EC) No. 44/2001—The Heidelberg report on the application of
regulation Brussels I. Munich, Germany: C. H. Beck.

Heuzé, V. (2007). L’honneur des professeurs de droit—Explication
d’une lettre ouverte sur I’Union européenne, la démocratie et
I’Etat de droit. La Semaine Juridique Edition Générale, 10: 1 116.

Heuzé, V. (2008). D’Amsterdam a Lisbonne, ’Etat de droit a I’épreuve
des compétences communautaires en matiére de conflits de lois.
La Semaine Juridique Edition Générale, 30: 1166.

Hsu, Y.-M. (2013). Conlflict of laws in matters concerning matrimoni-
al property—Perspectives from European Union’s Rome IV regu-
lation proposal, Chinese and Taiwanese new code of private in-
ternational law. Jowrnal of Marmara Law Faculty, 19, 3:
259-276.

Idot, L. (2011). La divorce international, premiére utilisation du
mécanisme des coopérations renforcées. Europe, 2011, 2: alerte
10.


http://www.hcch.net/index_en

410 ®mEFZL

International Court of Justice. (2009). Application, jurisdiction and
enforcement of judgments in civil and commercial matters (Bel-
gium v. Switzerland). Retrieved from http://www.icj-cij.org/
docket/files/145/15763.pdf

International Court of Justice. (2011). Jurisdiction and enforcement of
judgments in civil and commercial matters (Belgium v. Switzerland).
Retrieved from http://www.icj-cij.org/docket/files/145/ 16456.pdf

Kohler, C. (1999). Interrogations sur les sources du droit international
privé Européen aprés le traité d’Amsterdam. Revue Critique de
Droit International Privé, 88, 1: 3-30.

Kuipers, J.-J. (2009). Party Autonomy in the Brussels I Regulation and
Rome I Regulation and the European Court of Justice. German
Law Journal, 10, 11: 1505-1525.

Lamont, R. (2009). Evaluating European values—The EU’s approach
to European private international law. Journal of Private
International Law, 5, 2: 371-381.

Lardeux, G. (2008). La révision du réglement Bruxelles II bis—
Perspectives communautaires sur les désunions internationales. Le
Dalloz, 12/7329: 795-801.

Lequette, Y. (2008). De Bruxelles a la Haye (Act II): Réflexions
critique sur da compétence communautaire en matiére de droit
international privé. In J.-P. Ancel & J. Basedow (Eds.), Vers de
nouveaux equilibres entre ordres juridiques—Liber amicorum
Héléne Gaudemet-Tallon (pp. 503-544). Paris: Dalloz.

Magnus, U. (2009). Article 4 Rome I Regulation: The applicable law
in the absence of choice. In F. Ferrari & S. Leible (Eds.), Rome I
Regulation—The law applicable to contractual obligations to Eu-
rope (pp. 27-50). Munich, Germany: Sellier European Law.

Mayer, P. (2005). Les méthodes de la reconnaissance en droit
international privé. In B. Ancel & B. Audit (Eds.), Le droit
international privé: Esprit et méthodes—Mélanges en I’honneur de
Paul Lagarde (pp. 547-573). Paris: Dalloz.

Mostl, M. (2010). Preconditions and limits of mutual recognition.
Common Market Law Review, 47, 2: 405-436.


http://www/

FEREFZ2FEHAHREZRABLZEE 411

Muir-Watt, H. (2004). Remarques liminaires sur I’espace européen en
matiére civile et commerciale. In A.-M. Leroyer & E. Jeuland
(Eds.), Quelle cohérence pour lespace judiciaire européen? (pp.
1-9). Paris: LGD].

Muir-Watt, H. (2010). The role of the conflict of laws in European
private law. In Twigg-Flesner C. (Ed.), The Cambridge companion
to the European Union private law (pp. 44-57). Cambridge, UK:
Cambridge University Press.

Pocar, F. (2009). The New Lugano Convention on Jurisdiction and
the Recognition. In P. Saréevi¢, A. Bonomi, & P. Volken (Eds.),
Yearbook of Private International Law: Vol. 10. 2008 (pp. 1-18).
Munich, Germany: Selllier European Law.

Poillot-Peruzzetto, S. (2008). Le défi de la construction de I’espace de
liberté, de sécurité et de justice. In J.-P. Ancel & J. Basedow
(Eds.), Vers de nouveaux équilibres entre ordres juridiques: Liber
amicorum Héléne Gaudemet-Tallon (pp. 581-599). Paris: Dalloz.

Pontier, J. A., & Burg, E. (2004). EU principles on jurisdiction and
recognition and enforcement of judgments in civil and commer-
cial matters. Hague, the Netherlands: T.M.C. Asser Press.

Salord, M. (2011). L’Europe divorce! L’adoption d’une coopération
renforcée partant sur la loi applicable au divorce. Actualité Jurid-
ique Famille, 2011, 2: 97-101.

Schulz, A. (2007). The accession of the European Community to the
Hague Conference on private international law. International &
Comparative Law Quarterly, 56, 4: 939-949.

Sieberson, S. C. (2008). Dividing lines between the European Union
and its member states: The impact of the Treaty of Lisbon. Hague,
the Netherlands: T.M.C. Asser Press.

Smits, J. (2010). Democracy and (European) private law: A functional
approach. In M. Faure & A. van der Walt (Eds.), Globalization
and private law: The way forward (pp. 15-31). Cheltenham, UK:
Edward Elgar.

Stone, P. (2006). EU private international law: Harmonization of laws.
Cheltenham, UK: Edward Elgar.


http://www.sellier.de/pages/en/erweiterte_suche/result.1.htm?search_author=Petar+%C5%A0ar%C4%8Devi%C4%87+%E2%80%A0
http://www.sellier.de/pages/en/erweiterte_suche/result.1.htm?search_author=Andrea+Bonomi
http://www.sellier.de/pages/en/erweiterte_suche/result.1.htm?search_author=Paul+Volken

412 ®mEFYL

Tebbens, H. D. (2002). Judicial interpretation of the 1988 Lugano
convention on jurisdiction and judgments in the light of its Brus-
sels Matrix: the Convergence Confirmed. In P. Sarevi¢ & P.
Volken (Eds.), Yearbook of Private International Law: Vol. 3.
2001 (pp. 1-25). Munich, Germany: Selllier European Law.

Traest, M. (2004). Development of a European private international
law and the Hague Conference. In P. Sarevi¢ & P. Volken,
Yearbook of Private International Law: Vol. 5. 2003 (pp.
223-259). Munich, Germany: Selllier European Law.

Viangalli, F. (2004). La théorie des conflits de lois et le droit
communautaire. Aix-en-provence, France: Presses Universitaires
d’Aix-Marseille.

Wilderspin, M., & Rouchaud-Joét, A.-M. (2004). La compétence
externe de la Communauté européenne en droit international
privé. Revue Critique de Droit International Privé, 93, 1: 1-48.


http://www.sellier.de/pages/en/erweiterte_suche/result.1.htm?search_author=Petar+%C5%A0ar%C4%8Devi%C4%87+%E2%80%A0
http://www.sellier.de/pages/en/erweiterte_suche/result.1.htm?search_author=Paul+Volken
http://www.sellier.de/pages/en/erweiterte_suche/result.1.htm?search_author=Paul+Volken

BEREFEZFREAHRAREHA BT 413

Development of European Private International Law
and Its Influence on the International Legal Order
—Examples of EU Participation in the Lugano
Convention and the Hague Conference
on Private International Law

Yao-Ming Hsu
College of Law, National Chengchi University
No. 64, Sec. 2, ZhiNan Rd., Wenshan District, Taipei 11605, Taiwan
E-mail: ymhsu@nccu.edu.tw

Abstract

Economic integration and cooperation in the European Union
has advanced remarkably since the 1950s, especially in the domain of
civil judicial matters. From international treaties to the regulations
and directives authorized by Treaty of the European Union and Treaty
on the Functioning of the European Union, European Private Interna-
tional Law has developed significantly in the domains of civil and
commercial jurisdiction, in the mutual recognition of judgments and
mutual enforcement, in the clarification of the applicable law for
contractual and non-contractual obligations, and in the clarification
of jurisdiction and harmonization of applicable law in family matters.
These developments demonstrate something of the possibilities of
harmonization in private international law globally.

How have these European developments influenced other coun-
tries? This article attempts to provide an answer by considering the
examples of the Lugano Convention between the European Union
and other European countries, and the participation of the European
Union in the Hague Conference on Private International Law. The
principles and regulations of European Private International Law have
deeply influenced other counties, and contested issues of competence
between the European Union and its Members States have attracted
research into the meaning of European Institutional Law.
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